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ZONING ORDIMANCE OF THE CITY OF EASTPORT

ARTICLE I PREAMBLE

Section I.1 Title

This ordinance and the accompanving official zoning map
shall be known and cited as the “"Zoning Ordinance of the
ity of Eastport, Maine”.

Section I.2 Authority

This ordinance has been prepared in accordance with the
provisions of Title 38 Sections 435-44%9 of the Maine
Revised Statutes Annotated (MRSA) as amended.

Section 1.3 Purposes

The Purposes of this Ordinance are to further the
maintenance of safe and healthful conditions: to protect
commercial fishing and maritime industries: to foster
resource~based sconomic development: to control building
sites, placement of structures and land uses;: Lo protect
significant fish spawning grounds, aquatic life, bird and
other wildlife habitat;: to protect buildings and lands
from flooding and accelerated erosion; to protect archae-
ological and historic resources: to prevent and control
water pollution; to protect ceoastal wetlands: to conserve
shore cover and points of access to coastal waters; to
conserve natural beauty; to provide open space; and to
anticipate and respond to the impacts of development,

Section I.4 Jurisdiction

The provisions of this Ordinance shall govern all land and
all structures within the boundaries of the City of
Fastport, Maine. This Ordinance also applies to any
atructure built in, over or abutting a dock, wharf or
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pier, or other structure extending beyond the normal
high-water line of a water body or within a wetland.

Section 1.5 Effective Date

The effective date of this Ordinance is December 22, 1977.
amendments to this Ordinance which relate to the sShoreland
Zone were adopted by the City Council on December 12,
1991 . Those amendments shall not be effective unless
approved by the Board of Environmental Protection.

Section 1.6 Availability

A& certified copy of this Ordinance shall be Tiled at City
Hall and shall be accessible to any member of the public.
Copies shall be made available to the public at reasonable
cost at the expense of the person making the reaquest.
Notice of availability of this Ordinance shall be posted.

Section 1.7 Validity and Severability

If any section or provision of this Ordinance is declarved
By the Courts to be invalid, such decision shall not
invalidate any other section or provision of this
Ordinance.

Section 1.8 Conflicts with Other Ordinances

This Ordinance shall not annul or in any way remove the
necessity of compliance with any other rule, regulation,
by-law, permit, or other provision of law. Where this
Ordinance imposes a greater restriction upon the use of
land, buildings or structures, the provisions of this
Ordinance shall control.
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Section I.9 How to Use this Ordinance

If any person or organization plans to erect a building,
or alter, expand, or demolish an existing building, or
subdivide a parcel of land, or begin a new kind of use for
a building or parcel of land, the provisions of this
Ordinance must be followed. The basic procedure for using
this Ordinance and securing a building permit or other
permit are as follows:

a .

Go to the office of the Code Enforcement Officer
at the Eastport City Hall and check the official
Zoning Map. Find out which Zoning District the
property Is located in.

Consult Section W of the Foning ordinance
"“nistrict Reguirements". Read the requirements
for the district in which the property is
located. Also consult _Section VI Performance
Standards for any additioral reguirements that
may pertain to the intended construction or use.
Section II- Definitions may also be helpful.

Ask the Code Enforcement Officer for help in
interpreting these basic provisions.

If the intended use is a permitted use in the
particular district, fill out a building permit
application and submit it to the CEO together
with any plans and documents that may be
necessary. The CEO will act on the application
within seven days.

1f the CEOC denies the application, the applicant
may wish to appeal this decision to the Board of
Appeals. Review Section VIII of the Zoning
Ordinance — Roard of Appeals and fill out an
application for an appeal.

If the intended use is listed as a "special
exception" use in non-shoreland districts, the
applicant must fill out a special exception
permit application and submit it to the Boavd of
appeals.

If the intended use is in the Flood Zone, the
provisions of the Eastport Flood Zone Ordinance
must be met.
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1f the intended use is a special exception use in
the Shoreland zone, or involves the moving of
more than ten cubic vards of earth in the
shoreland zone for other than normal building
purposes, or is in an Historic District, the
applicant should review the applicable sections
of the Zoning Ordinance and then submit an
application for a special permit to the Planning
Board.

If the intended use involves the subdivision of
land or buildings, the provisions of the Eastport
©lanning Board Subdivision Standards must be met.

The Planning Board or Board of Appeals, when
approving special exception uses, may require
certain special conditions relating to the site
plan, building design, parking, safety standards,
etc. The applicant must comply with these
conditions.

"If the intended use is not listed as a permitted

use or a special exception use for the particular
district, or is not Jjudged by the Board of .
Appeals to be similar in character to permitted
or special exception uses, then that use will not
be permitted under the provisions of this
Ordinance. In this case, the applicant’s only
recourse is to apply for vezoning. See Section
WITI Change of Zoning District .

All important communications relating to
applications and/or appeals should be made in
writing.
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ARTICLE II. DEFINITION OF TERMS USED IN THIS ORDINANCE

In this Ordinance, certain words shall be interpreted as

follows:

the word person includes groups such as a firm,

association, partnership, company, or corporation as well
as an individual; the word shall is mandatory: the word
may is permissive. Terms not defined shall have the
customary dictionary meaning.

1.

Accessory structure or use- a use or structure
which is incidental and subordinate to the
principal use or structure. ACcCessOory uses,
when aggregated shall not subordinate the
principal use of the lot.

Agriculture- the production, keeping or
maintenance for sale or lease, of plants and/or
animals, including but not limited to: forages
and sod crops; grains and seed crops; dairy
animals and dairy products; poultry and poultry
products; livestock: frults and vegetables: and
ornamental and greenhouse products. Agriculture
does not include forest management and timber
harvesting activities.

Aggrieved party- the owner of land whose
property is divectly or indirectly affected by
the granting or denial of a permit or wvariance
under this ordinance:; a person whose land abuts
land for which a permit or variance has been
granted; or any other person or group of persons
who have suffered particularized injury as a
result of the granting or denial of such permit
oy wvarlance.

Aquaculture~ the growing or propagation of
harvestable freshwater, estuarine, or marine
plant or animal species.

Automobile graveyard or junkyard- a vard, field
or other area occupied by two or more
unregistered, discarded, or Jjunked motor
vehicles; or occupied by bodies, engines, or
other parts sufficient in bulk to equal two or
more motor vehicles.

Campgrounds~ any area or tract of land to
accommodate two or more parties in tempovary
living quarters, including, but not limited to
tents, recreational vehicles or other shelters.
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Coastal wetlands— all tidal and subtidal lands;
all lands below any identifiable debris line
left by tidal action; all lands with vegetation
present that is tolerant of salt water and
oceurs primarily in a salt water or estuarine
habitat; and any swamp, marsh, bog, beach, flat
or other contiguous low land which is subject to
tidal action during the maximum spring tide
level as identified in tide tables published by
the National Ocean Survey.

Commercial use-~ the use of lands., buildings, or
structures, other than a "home occupation”
defined below, the intent and result of which
activity is the production of income from the
buying and selling of goods and/or services,
exclusive of rental of residential buildings
and/or dwelling units.

Community facility- a bullding or structure
that is operated and maintained by the City or
by a community or non-profit organization and
that is available for use by the general public.

Dimensional requirements- numerical standards
relating to spatial relationships including but
not limited to setbacks, lot area, shore
frontage and height.

Domestic animals- small animals generally kept
as pets (dogs, cats, birds, et¢c). Not included
are large animals (horses, cattls, etc), nor

exotic animals which may be dangerous to others.

Driveway- a vehicular access—way less than five
hundred feet in length serving two lots or less.

Dwelling-a fixed, single or multi-unit structure
that, when constructed or installed after
enactment of this Ordinance, complies with the
following:

a. structures over twelve feet in height-
Foundation walls, piers, and other permanent
supports shall extend below the frost line
or thirty inches, whichever is greater;
(except when erected upon solid rock or
otherwise protected from frost): and

b. structures under twelve feet in height-
such dwellings may be placed upon a
continuous mat of reinforced concrete
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14.

15.

16.

designed to resist frost action. Placement
upon concrete piers laid with type M or &
mortar shall be allowed. MHollow, concrete
masonry units shall be filled with concrete
or high-strength mortar after reinforcement
with a minimum of four No. 5 steel bars.
Cast-in-place concrete piers may also be
used. Piers shall sit upon footings not
less than eight inches wider than the pier
supported theveon.

A mobile home shall be considered a dwelling
if the wheels are removed and if it is
secured by an anchoring system consisting
of:

a. frame ties of rust-resistant steel cable
or straps with a voke-type fastener and
tensioning device or clamps and
turnbuckles attached to;

b. ground anchors which can include screw
augers, expanding anchors, or concrete
deadmen.

Dwelling unit- a room or group of rooms
designed and equipped exclusively for use as
permanent, seasonal, or temporary living
quarters for only one family. The term shall
include mobile homes, but not recreational
vehicles.,

Emergency operations~ operations conducted for
the public health, safety or general welfave,
such as protection of resources from immediate
destruction or loss, law enforcement, and
operations to rescue human beings, property, and
livestock from the threat of destruction or
injury.

Essential services- the construction,
alteration or maintenance of gas, electrical or
communication facilities:; steam, fuel, electric
power or water transmission ov distribution
lines. towers, and related eguipment; telephone
cables or lines, poles and related equipment;
gas, oil, water. slurry or other similar
pipelines; municipal sewage lines, collection or
supply systems: and associated storage tanks.
such systems may include towers, poles, wires,
mains, drains, pipes, condults, cables, fire
alarms and police call boxes, traffic signals,
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hydrants and similar accessories, but shall not
include service drops or buildings which are
necessary for the furnishing of such services.
17. Expansions of a structure- an increase in the /f;;ﬁ

flooy area or volume of a structure, including -
all extensions such as (but not limited to),
attached decks, garages, porches and

greenhouses. ol Fesliv s
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18. Expansion of use- the addition of weeks or
months to a use’s operating season; additional
hours of operation: or the use of more floor
area or ground area devoted to a particular use.

19. Family~ one or more pPersons occupying a
premises and living as a single housekeeping
unit.

20. Floor area- the sum of the horizontal areas of
the flooy(s) of a structure enclosed by exterior
walls, plus the horizontal area of any
unenclosed portions of a structure such as
porches and decks.

21. Forest management activities- timber cruising
and other forest resource evaluation activities,
pesticide or fertilizer application, management
planning activities, timber stand improvement,
pruning, regeneration of forest stands, and
other similar or assoclated activities,
exclusive of timber harvesting and the
construction, creation or maintenance of roads.

22 Foundation- the supporting substructure of a
building or other structure including, but not ‘
limited to basements, slabs, sills, posts or |
frostwalls.

23. Functionally water—dependent uses- those uses
that require for theiv primary purpose, location
on submerged lands or that reauire direct access
to, or location in, coastal and inland waters
and which cannot be located away from these
watevrs. The uses include, but arve not limited \\\\
to, commercial and recreational fishing and
boating facilities, finfish and shellfish
processing, fish storage and retail and
wholesale fish marketing facilities, waterfront
dock and port facilities, shipyards and boat
building facilities, marinas, navigation aldes,
basins, and channels, industrial uses dependent
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upon waterborne transportation or requiring
large volumes of cooling or processing watey and
which cannot reasonably be located or operated
at an inland site, and uses which primarily
provide public access to marine or tidal waters.

Height of a structure- the wvertical distance
between the mean original grade at the downhill
side of the structure and the highest point of
the structure, excluding chimneys, steeples,
antennas and similar appurtenances wWhich have no
floor area.

Home occupation- an occupation or profession
which is carried on by a person in his or her
home for profit. A home occupation must be
clearly incidental to and compatible with the
residential use of the property and surrounding
residential uses, must not reauire external
structural changes or external alterations which
would change the residential appearance of the
structure; and must not create offensive noise,
odors, waste, glare, or other objectionable
effects. A home occupation must not result in
vard clutter or outside display of goods on a
regular basis. A maximum of fifty percent of
any one floor of a residential unit or accessory
building may be used for a home occupation. It
may employ no more than two persons other than
family members residing in the house., 0One
advertising sign no larger than three square
feet shall be permitted. The sale of products
shall be limited to those which are crafted,
assembled, or substantially altered on the
premises; to catalog items ordered off the
premises by customers; and to items which are
accessory and incidental to a service which is
provided on the premises.

Hotels and other lodging places. Hotel- a
building with numerous rooms for rent to
transient guests. Rooming house- a building of
residential character, usually a convertad large
dwelling, several rooms of which are rented to
guests who usually stay more than two weeks.
Lodging house~ is a similar building used
primarvily for transient guests, usually staying
for a few days (Bed and Breakfast). Boavrding
house—~ a rooming houss where meals ave sevrved
to the guests.
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Individual private campsites—- an area of land
which is not associated with a campground,

but which is developed for repeated camping by
only one group not to exceed ten individuals and
which involves site improvements which may
include, but not be limited to gravel pads,
parking areas, fireplaces, or tent platforms.

Industrial- the assembling, fabrication,
finishing, manufacturing, packaging, or
processing of goods, or the extraction of
minevals.

Junkyard- an open area where used materlials and
waste materials are stored, handled, or sold.

Kennel- Any lot on which dogs are kept for the
primary purposes of breeding, selling, tyvaining,
or boarding.

Lot~ A continuous parcel of land occupied or
capable of being occupied by one building and
its accessory structures and uses, and having
frontage on a public street. A lot has a front
lot line on any street which it abuts, a side
lot line abutting adjacent lots of common
frontage, and a vear lot line abutting lots not
of common frontage.

Lot area- the area of land enclosed within the
boundary lines of a lot, minus land below the
normal high—water line of a water body or upland
edge of a wetland and areas beneath roads
serving more than two lots.

Lot coverage- Area of a lot covered by the
heated part of a dwelling, or by the entive
building if the building is not a dwelling.

Lot of record- a parcel of land for which a
legal description, dimensions and ownership has
heen registered with the County Registry of
Deads .

Marina- a business establishment having frontage
on navigable water and as its principal use,
providing for hire offshore moorings or docking
facilities for boats, and which may also provide
accessory services such as boat rvepalr and
construction, boat and related sales, indoor and
outdoor storage of boats and marine ecuipment,
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39.

40.

41.

42,
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bait and tackle shops and marine fuel service
facilities.

Market value- the sstimated price a property
will bring in the open may ket undey prevailing
mar ket conditions in a sale between a willing
seller and a willing buyer, both conversant with
the property and with prevalllng general price
levels.
Minimum lot width—~ the closest distance
between the side lot lines of a lot (only
applicable in shoreland districts).

Mineral exploration- hand sampling, test boring
or other methods of determining the nature or
extent of mineral resources which create minimal
disturbance to the land and which include
reasonable measures to restore the land to its
original condition.

Mineral extraction— any operation which within
any twelve month period removes move than one
hundred cubic vards of soil, topsoil, loam,
sand, gravel, clay, rock, peat, or other like
material from its natural location and
transports the product removed from the
extraction site.

Mobile home- a structure designed as a
year-round dwelling unit and designed to be
transported after fabrication on its own wheels.
A mobile home must contain a toilet, tub and/or
shower , kitchen facilities, sle@ping
accommodations, plumbing and electrical
connections designed for attachment to outside
systems: and must be fully Slet@d

Mobile home park— a plot of land lald out to
accommodate two or more mobile homes.

Multi—-unit residential- a residential structure
containing three or more residential dwelling
units.

Neighborhood store~ a store with fewer than one
thousand square feet of retail floor area that
primarily serves residents of a particular
neighborhood; but excluding auto service
stations, repair garages or facilities serving
food on the premises.
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Non-conforming lot- a single lot of record
which, at the effective date of adoption or
amendment of this Ordinance, does not meet any
one or more of the dimensional reguirements of
the district in which it is located.

Non-conforming structure~ a structure which
does not meet any one or more of the following
dimensional regquirements: setbacks, height, or
lot coverage, but which is allowed solely
because it was in lawful existence at the time
this Ordinance or subsequent amendments took
effect.

Non—-conforming use- use of buildings,
structures, premises, land or parts thereof,
which is allowed to remain solely because it was
in lawful existence at the time this Ordinance
or subsequent amendments took effect.

Normal high-water line- that line which is
apparent from visible markings, from changes in
the character of soils due to prolonged action
of the water or from changes in vegetation, and
Wwhich distinguishes between predominantly
agquatic and predominantly terrestrial areas.

Principal structure- a building other than one o
which is used for purposes wholly incidental or 4{?;”
accessory to the use of another building or use -~

on the same premises. A deck or similar
extension of the principal structure or a garage
attached to the principal structure by a voof or
a common wall is considered part of the
principal structure. e

—_— T T I

Principal use— a use other than one which is
wholly incidental or accessory to another on the
same premises. -

Public recreation facility- an outdoor area
that is operated and maintained by the City or
by a community organization and that is
available for use by the general public for
recreational purposes.
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Recent flood plain soils- the following soils
series as described and identified by the
National Cooperative Soil Survey:

Alluvial Cornish Charles
Fryeburg Hadley Limerick
Lovell Medomack Ondawa
Podunk Rumney Saco
Suncook Sunday Winooski

52.

43
W

55,

Recreational vehicle- a vehicle designed to be
towed or an attachment to a wvehicle designed for
temporary sleeping or living quarters for one or
more persons, and which may include a pick-up
camper . travel-trailer, tent trailer, camp
trailer, and motor home. In order to be
considered as a vehicle and not as a structure,
the unit must remain with its tives on the
ground, and must be registered with the State
Divigion of Motor Vehicles.

Replacement septic system— a system intended to
replace:

1. an existing system which is either
malfunctioning or being upgraded with no
significant change of design flow or use
of the structure, or

2. any existing overboard wastewater discharge

Riprap~ rocks, irregularly shaped, and at least
six inches in diameter, used for erosion control
and soil stabilization on ground slopes of two
units horizontal to one unit vertical or less.

Road- a route or track consisting of a bed of
exposed mineral soil, gravel, asphalt, or other
surfacing material constructed for or created by
the repeated passage of motorized vehicles.

salt marsh- aAn area along coastal waters (most
often along coastal bays) which supports
salt-tolerant species and where at average high
tide during the growing season, the soll is
regularly inundated by tidal waters.



Decembeyr 12, 1991

PAGE 14

57.

58.

59.

60 .

&1,

Salt meadow- an area which supports
salt-tolerant plant species bordering the
landward side of salt marshes or open coastal
water , where the soil is saturated during the
growing season but which is rarely inundated by
tidal water.

Service drop~ any utility line extension which
does not cross or run beneath any portion of a
water body provided that:

1. in the case of electric service:

a. the placement of wires and/or the
installation of utility poles is
located entirely upon the premises of
the customer requesting service
and/or upon a roadway right-of-way;
and

b. the total length of the extension is
less than one thousand feet.

2. in the case of telephone service:

a. the extension, regardless of length,
Wwill be made by the installation of
telephone wires to existing utility
poles, or

b. the extension requiring the
installation of new utility poles or
placement underground is less than on
thousand feet in length.

Setback- In the shoreland zone, the horizontal
distance from the normal high-water line to the
e T e
nearest part of a structure, road, parking space
or other regulated object or area. In all other
cases, the minimum horizontal distance from a
lot line to the nearest part of any principal
structure or accessory structure.

shore frontage~ the length of a lot bordering
on a water body measured in a straight line
between the intersections of the lot lines with
the shoreline at normal high-water slevation.
shoreland zone~ the land area located within two
hundred and fifty feet, horizontal distance, of
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63,
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65 .
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the normal high-water line of any saltwater body
or within 250 feet of the upland edge of a
coastal wetland.

sign- any structure, display, logo, device or
representation which is designed or used to
advertise or call attention to any thing,
person, business, activity, or place and is
visible from any public way. Whenever
dimensions of a sign are specified, they shall
include frames. The term "sign" refers Lo
matter located outside or on a structure.
Umbrellas over tables outside eating
establishments are not considered "signs" for
the purposes of this Ordinance even if they
carry advertising logos. Off-premises signs are
prohibited except as in accordance with MRSA
Title 23 g8 1901-1925 as amended.

special exception- a use permitted only after
review and approval by the Board of Appeals or
the Planning Board. Such a use may be permitted
only if specific provision for such special
exception is made in this Ordinance. If no such
provision has been made in this Ovrdinance, the
applicant’s only recourse is to obtain rezoning
of the prvoperty.

Structure- anything built for the support,
shelter or enclosure of persons, animals, goods
or property of any kind together with anything
constructed or evected with a fixed location on
or in the ground, exclusive of fences. The term
includes structures temporarily located, such as
satellite dishes.

Structural alterations- any change of the
exterior dimensions of a building or structure,
or any change in the supporting members of a-
building such as bearing walls, columns, or
beams. @& property owner must obtain a building
permit before undertaking any structural
glterations.

subdivision- the division of a tract or parcel
of land into three or more lots within a five
vear period for the purpcse, immediate or
future, of lease, sale, or building development.
The term "subdivision" shall also mean the
division of a new structure oy structures on a
tract of land or parcel of land into three or
more dwelling units within a five veayv period,
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70.
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the construction or placement of three or more
dwelling units on a single tract or parcel of
land, and the division of an existing structure
or structures previously used for commercial or
industrial purposes, into three or more dwelling
units within a five year period.

Substantial start~ completion of thirty percent
of a permitted structure or use measured as a
percentage of estimated total cost.

subsurface sewage disposal system~ a collection
of treatment tank(s), disposal area(s), holding
tank(s) and pond(s), surface spray system(s),
cesspool(s), well(s), surface ditch(es),
alternative toilet(s), or other devices and
assoclated piping, designed to function as a
unit for the purposes of disposing of wastes or
wastewater on or beneath the surface of the
sarth. The term shall not include any
wastewater discharge system licensed under 38
MRSA Section 413 ss-14, or any public sewer.
The term shall also not include a wastewater
disposal system, designed to treat wastewater
which is in whole or in part hazardous waste as
defined in 38 MRSA Chapter 12, subchapter 1.

sustained slope~ a change in elevation where the
referenced percent grade is substantially
maintained or exceeded throughout the measured
area.

Timber harvesting- the cutting and removal of
trees from their growing site, and the attendant
operation of cutting and skidding machinery, but
not the construction or c¢reation of roads.
Timber harvesting does not include the clearing
of land for approved construction.

Tributary stream- a channel between defined
banks created by the action of surface water,
whether intermittent or perennial, and which is
characterized by the lack of upland vegetation
or presence of aquatic vegetation and by the
presence of a a bed devoid of topsoil containing
waterborne deposits on exposed soil, parent mat-
evial or bedvock, and which flows to a waterbody
or wetland as defined. This definition does not
include the term stream as defined in 38 MR3A
436-4 of the Shoreland zoning law. Only the
portion of a tributary stresam located within the
shoreland zone is covered by this definition.
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74,

75.

76.

77 .

Upland edge- the boundary between upland and
wetland.

Vegetation- all live trees, shrubs., ground
cover, and other plants including without
limitation, trees both over and under four
inches in diameter, measured at four and
one-half feet above ground level.

volume of a structure- the volume of all
portions of a structure enclosed by roof and
fixed exterior walls as measured from the
exterior faces of these walls and voof.

Water body- any tidal arsa.

Wetland- &s regulated in this ordinance, the
term refers to salt marshes and salt meadows.

Yard- the area of land on a lot not occupied by
the principal building. Front yard- the area of
land between the front leot line and the nearest
part of the principal building. Side yard- the
area of land between the side lot line and the
nearest part of the principal building. Rear
yard- the area of land between the rear lot line
and the nearest part of the principal building.
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ARTICLE ITII. GENERAL PROVISIONS

Section III.1 Interpretation

Interpretation of what may not be clear in this Ordinance
shall be according to the intent of the Ordinance and the
Comprehensive Plan endorsed by the City Council.

section III.2 Non—Conformance

Consult the definitions of non-conforming lot, non-
conforming structure, and non-conforming use on page 12
for additional information:

III.2a~

J

IIT.2b~

IIT.z2¢c-

r

It is the intent of this Ordinance to promote
land use conformities, except that conditions in
existence before December 12, 1991, which do not
conform to the reguirements of this ordinance
are deemed non-conformities and shall be allowed
to continue, subject to the resquirements set
forth in this section. -

General

1. Transfer of Ownership: non~conforming
structures, lots and uses may be transferred,
and the new bwner may continue the
non-conforming use or continue to use the
non-conforming structure or lot, subject to the
provisions of this Ovdinance.

2. Repair and Maintenance: This Ordinance
allows, without a permit, the normal upkeep and
maintenance of non—conforming uses and
structures including vepairs or renovation which
do not involve expansion of the non-conforming
use or structure, and such other changes in a
non-conforming use or structure as Fedsral,
State or local building and safety codes may
require.

Non-conforming Structures

1. Expansions: 4 non~conforming structure may
be added to or expanded after obtaining a permit
from the same permitting authority as that for a
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new structure, if such addition or expansion does
not increase the non-conformity of the structure.

Further Limitation:

a) If any portion of a structure is less
than the required setback from the
normal high-water line or upland edge
of a wetland, that portion of the
structure shall not be expanded in
floor area or volume, by 30% or more,l
during the lifetime of the structure.

b) Construction or enlargement of a

foundation beneath the existing
structure shall not be considered

an expansion of the structure
provided; that the structure and new
foundation are placed such that

the setback requivement is met to the
greatest practical extent as
determined by the Permitting Authority
basing its decision on the criteria
specified in subsection III.2c2,
Relocation; that the completed
foundation does not extend beyond the
exterior dimensions of the structure;
and that the foundation does not cause
the structure to be elevated by more
than three additional feet.

c) No structure which is less than the
required setback from the normal
high-water line or the upland edge of
wetland shall be expanded towards the
water body or wetland.

Relocationi @& non-conforming structure may
be relocated within the boundaries of the
parcel on which the structure is located
provided that the site of relocation
conforms to all setback requivements to the
greatest practical extent as determined by
the permitting authority, and provided that
the applicant demonstrates that the present
subsurface sewage disposal system mests the
requirements of State law and the State of
Maine Subsurface Wastewater Disposal Rules,
or that & new system can be installed in
compliance with the law and said Rules. 1In
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ne case shall a structure be relocated in a
manney that causes the structure to be more
non-conforming. In determining whether the
building relocation meets the setback to the
greatest practical sxtent, the Permitting
authority shall consider the size of the
lot, the slope of the land, the potential
for soil erosion, location of other
structures on the property and on adjacent
properties, location of the septic system
and other on-site soils suitable for septic
systems, and the type and amount of
vegetation to be removed to accomplish the

_rvrelocation.

Reconstruction or Replacemant: ANy non-
conforming structure which is removed,
damaged or destroved by more than 50% of the
mar ket value of the structure before such
damage, destruction or removal, may be
reconstructed or replaced provided that =z
permit is obtained within one year of the
date of said damage, destruction, or
removal, and provided that, if applicable,
such reconstyuction or replacement is in
compliance with the water setback
requirement to the greatest practical extent
as determined by the Planning 8Board in
accordance with the purposes of this
Ordinance. In no case shall a structure be
reconstructed or veplaced s0 as to increase
ite non-conformity.

any non-conforming structure which is
damaged or destroyed by B0% or less of the
mar ket value of the structure, excluding
normal maintenance and repalr, may be
reconstructed in place with a permit from
the CEO,

In determining whether the building
reconstyuction or replacement meets the
water setback to the greatest practical
extent, the Planning Board shall consider in
addition to the criteria in Pavragraph 2
above, the physical condition and type of
foundation present, if any.
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Change of Use of a Non-conforming Structure

The use of a non-~conforming structure may not be
changed to another use unless the Permitting
Authority, after receiving a written application,
determines that the new use will have no greater
adverse impact upon the water body or wetland, or
on the subject or adjacent properties and
resources than the existing use.

In determining that no greater adverse impact
Wwill occur, the applicant may be required to
provide written documentation regarding the
probable effects on public health and safety,
commercial fishing, maritime activities, and
other functionally water-dependent uses, erosion
and sedimentation, water quality, fish and
wildlife habitat, vegetative cover, points of
public access to waters, natural beauty., flood
plain management, and archaeoclogical as well as
historic resources.

Non—conforming Uses

1. Expansions: Expansions of non-conforming P
uses are prohibited, except that ,?;///f
non-conforming residential uses may, after
obtaining a permit from the Permitting
authority, be expanded within existing
residential structures or within expansions
of such structures as permitted in III.2¢-1la
above .

2. Resumption Prohibited: A lot, building or
structure in or on which a non-conforming
use is discontinued for a period exceeding
one vear, or which is superseded by a
conforming use may not again be devoted to a
non-conforming use except that the Zoning
Roard of Appeals may, for good cause shown
by the applicant, grant up to a one vYear
extenzion to that time pericd. This
provision shall not apply to the resumption
of a use of a residential structure provided
that the structure has besen used or
maintained for residential purposes during
the preceding five veavs.

3. Change of Use: An existing non-conforming
use may be changed to another non-conforming
use provided that the proposed use has no
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greater adversse impact on the subject and
adjacent properties and resources than the
former use, as determined by the Permitting
Authority. The determination of no greater
adverse impact shall be made according to
criteria listed in Section I1I1I.2d above.

IIT1.29- Non~conforming Lots

Non-conforming Lots: In shoreland
districts, a non-conforming lot of record as

.of the effective date of this Ordinance or

amendment thevreto, may be built upon,
without the need for a variance, provided
that such lot is in separate ownership, and
that all provisions of this Ordinance except
lot size and frontage can be met. Variances
relating to setback or other requirements
not invelving lot size or frontage shall be
obtained by action of the Board of Appeals.

In all other districts in which
single~-family dwellings ave permltted _
a single family dwelling may ‘be eracted on
any single lot of record even though the lot
area does not conform to the requirements of
the partlcular district. However, such lot
must be in separate ownership: andwngx
contiguous with any other lot in the same
dwnership, and lot coverage may rnot excéed

30%, smaller vard dimensions may be

permltted by wvariance, but in no case shall
any front, back, or side vard be less than
three feet.

Contiguous built lots: If two or more lots
or parcels are in a single ov Jjoint
ownership of record at the time of adoption
of this Ordinance and if all or part of the
lots do not meet the dimensional
requirements of this Ordinance, and if a
principal use or structure exists on each |
lot, the non- conformlng lots may be Conveyed
Separately or together, provided that the
State Minimum Lot Size Law and Subsurface
Wastewater Disposal Rules are complied with.

If two oy more principal uses or structures

existed on a single lot of record on é%muw_wwmw

December 12, 1991, each may be sold as a
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separate lot provided that the above
referenced law and vules are complied with.
When such lots are divided, each lot thus
created must conform to the greatest extent
possible with the dimensional reauirements of
this Ordinance.

Contiguous Lots-Vacant or Partially Built: If
two or more contiguous lots or parcels arve in
single or joint ownership of record at the
time of or since adoption or amendment of
this Ordinance, if any of these lots do not
individually meet the dimensional
requirements of this Ordinance or subsequent
amendments, and if one .or more of the lots
are vacant or contain no principal structure,
the :lots shall be.combined to the extent

necessary to meet the dimensional
requirements.

Section III.32 Additional Uses

Uses other than those specifically mentioned in this
Ordinance as permitted or special exception uses may be
allowed by Board of Appeals vote provided that such other

uses:

are similar in character to the permitted or
special exception uses in the particular
district;

will have no adverse effect on adjacsent
properties, the neighborhood, or the
community.

Section III.4 pPublic Hearings

The public shall be duly informed of any Public Hearing
that may be veaquived for amendments, variances, special
exceptions and other aspects of this Ordinance. The
method of informing the public shall be:

1.

2.

advertisement in a local newspaper not less
than ten davs before the Public Hearing,

posting of a notice in at least six public
places five days prior to the meeting.
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Section III.5 Amendment

This Ordinance may be amended as follows:

1. by a majority vote of the Fastport City
Council if the proposed amendment is
recommended by the Flanning Board, or

2. by 80% majority vote of the Eastport City
Council if the proposed amendment is not
recommendad by the Planning Board.

3. by 80% majority vote of the Eastport City
Council if there arve objections in writing
signed by at least 10% of the properity owners
either within the affected area or within 200
feet of the affected area’s boundaries.

In all cases, the Planning Board shall hold a public
hearing at least 15 days prior to the meeting of the
Fastport City Council to consider the proposed amendment.
The person or organization requesting the amendment shall
post a fee of $25.00 to the City Clerk to cover
publication costs associated with the amendment process.
Notice of the hearing shall be posted at least 10 days in
advance in a newspaper of general civculation in the area.

Copies of amendments affecting the Shoreland districts,
after being attested and signed by the City Clerk, shall
be submitted to the Board of Environmental Protection
following adoption by the City Council and shall not be
effective unless approved by that Board. If the Board
fails to act upon any amendment within forty-five days of
its receipt of the amendment, the amendment is
automatically approved. Any application for a permit
submitted to the municipality within the

forty-five day period shall be governed by the terms of
the amendment, if such amendment is approved by the Board.
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ARTICLE 1IV. ESTABLISHMENT OF DISTRICTS

Section IV.1 Zoning Districts

To implement the provisions of this Ordinance, the City of
Eastport is hereby divided intco the following districts:

Rural District- "RR"

single-family Residential District "R-1°

Single and Multi-family Residential District "R-2"
Downtown Business District "B-1"(an overlay zone)
Highway Business District "B8-2°

Industrial Distriect "I"

Shoreland Resource District "SRP"

shoreland Limited Residential "SLR"

shoreland Limited Commercial "SLC®

shoreland General Development "SGD"

Commercial Fisheries/Maritime Activities "CFMA"
Commevcial Fisheries/Maritime Activities/E?ggzzéen

Harbor District "HD"

Historic District (an overlay zone)

Section IV.2 Location of Districts

The districts are located and bounded as shown on the
official Zoning Map, entitled "Zoning Map of the City of
Fastport, Maine" dated December 12, 1991 and on file in
the office of the City Clerk. nAdditional copies of this
map may be seen in the office of the Code Enforcement
Officer.
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section IV.3 Uncertainty of Boundary Location

Unless otherwise set forth on the official shoreland
zoning map., district boundary lines are property lines,
the centerlines of streets, roads and right-of-ways, and
the boundaries of the shoreland zone as herein defined.
Boundaries indicated as being parallel to or extensions of
the features listed above shall be so construed, and
distances not specifically indicated on the official
zoning map shall be determined by the scale of the map.
Where uncertainty exists as to the exact location of
district boundary lines, the Board of aAppeals shall be the
final authority as to location.

The official shoreland roning map shall be drawn at

a scale of 1 inch=2000 fset. District boundaries shall be
clearly delineated and a legend indicating the symbols for
sach district shall be placed on the map. The official

. shoreland zoning map shall be certifised by the attested
signature of the City Clerk and shall be located in the
office of the Clerk.

If amendments, in accordance with Article III.7 are

made in the district boundaries or other matter portraved
on the official shoreland zZoning map, such changes

shall be made on the oOfficial Shoreland Zoning Map within
thirty days after the amendment has been approved by the
Department of Environmental Protection.



December 12, 1991

PAGE 27

ARTICLE V. DISTRICT REQUIREMENTS

Section V.1 Rural District (RR)

The intent of the restrictions in the RR District is
to protect the rural use and character of the land,
while permitting low density development.

V.la-

V.lb-

Ppermitted Structures and Uses

Agriculture, church or temple, educational
institution, facilities for the storage and
processing of agricultural and fish products
(but not including slaughter houses), forestry,
public recreational facility, single family
dwelling, summer cottage.

tccessory uses, bulildings and structures
usually associated with these permitted uses
shall be allowed, including home occupation,
roadside stands for the sale of produce,
keeping of domestic animals for personal use
and enjoyment (but not including a kennel),
keeping of large animals, private garage,
private swimming pool, signs subject to Article
VI Section 21, temporary building for uses
incidental to construction.

Speclilal Exceptions

The following uses shall be permitted if
expressly authorized by the Board of Appeals:
advertising signs subject to the provisions of
Article VI section 21, airport or heliport,
auction barn, campground, cemetevry, commercial
greenhouse, commercial recreational facility,
community facility, government styructure,
junkyard subject to State and City regulations,
kennel, mobile home park, professional offices,
public utility or communications structure,
nursing home, funeval home, hospital, riding
stable, rock quarry, sand and gravel pit,
tourist cabins ang motels.
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Minimum of 40,000 sgquare feet w/o public
sewer , minimum of 20,000 square feet with
public seswer .

Freontage

Minimum of 150 feet w/c public sewer, minimum

of 100 feet with public seswer.

Minimum Yard Depths

Front yvard-30 feet; side yard-15 feet; back
vard-30 feet.

Max imum _heights of Buildings

For principal use 35 fest; for accessory
bulildings 35 feet.

Maximum Lot Coverage

25%

Parformance Standards

Permitted uses and uses permitted by special
exceptions shall conform to the performance
standards described in Article VI of this
Ordinance.

Section V.2 Single Family Residential District (R1)

The int
standar

ent of the R1 District is to encourage high
d residential developments with sssentially

one family homes and to prevent land uses which would
he incompatible with this residential use.

V.z2a-

Permitted uses

single-family dwelling, church or temple,
public recreation faclility
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V.2c~

V.2d-

V.2e—

1991

Accessory uses, buildings and structures
usually associated with these permitted uses
=hall be allowed, including home occupation,
gardening and growing fruits and vegetables,
and the incidental sale of produce grown by
the residents of a dwelling, keeping of
domestic animals for personal use and
enjoyment (but not including a kennel),
keeping of one large animal such as a horse or
cow provided that the animal is well cared for
and premises are large enough and kept clean,
private garage, private swimming pool, signs
subject to Article VI Section 21, temporary
building for uses incidental to construction.

Speciagl Exceptions

The following uses shall be permitted if
axpressly authorized by the Board of Appeals:
community facility, educational institution,
public utility or communications structure,
nursing home, Tfish processing facility

( provided that such fish processing facility
does not exceed 5% of the square footage area
of the established lot upon which the facility
iz located), funeral home, government
structure, hospital

Minimum of 20,000 square feet w/0 public
sewer, minimum of 10,000 square feet with
public sewer.

Frontage

Minimum of 100 feet w/o public sewer, minimum
of 78 feet with public sewer.

Minimum Yard Depths

Without public sewer: front yard-30 feet;
side yvard-15 feet; back vard-30 feet. With
public sewer: front yard-2z0 fTeet; side
vard—-12 feet:; rear yard-20 feet.
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Maximum helghts of Buildings

For principal use 35 feet; for accessory
buildings 3% feet.

20%

Performance Standards

Permitted uses and uses permitted by special
exceptions shall conform to the performance
standards described in aArticle VI of this
Ordinance.

Section V.3 Single and Multi-family Residential

District (R2)

The intent of the R2 District is to encourage a
reasonable diversity in the type and density of
residential development and related, compatible land

uses.

Y .3a-

Permitted Structures and Uses

single family dwelling, two-family dwelling,
church or temple, public recreation facility.

Accessory uses, buildings and styuctures
usually associated with these permitted uses
shall be allowed, including home occupation,
gardening and growing fruits and vegetables,
and the incidental sale of produce grown by
the residents of a dwelling, keeping of
domestic animals for personal use and
enjoyment (but not including a kennel),
keeping of one large animal such as a horse or
cow provided that the animal is well cared for
and premises are lavrge enough and kept clean,
private garage, private swimming pocol, signs
subject to Article VI Section 21, temporary
building for uses incidental to construction.
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V.3b~ Special Exceptions

The following uses shall be permitted if
expressly authorized by the Board of Appeals:
community facility, conversion of an existing
residential structure for use in whole or in
part as a restaurant, public utility or
communications structure, nursing home,
aducational institution, fish processing
facility (provided that such fish processing
facility does not exceed 5% of the square
footage area of the established lot upon which
the facility is located), funeral home,
government structure, hospital, neighborhood
store, rooming, boarding or lodging house, .and
dwellings with three or more units subjsct to
all relevant provisions of this Ordinance and
subject alsoc to approval by the Eastport
Planning Board.

V.3¢c- Minimum Dimensional Regquirements.
Lot Area Frontage Front Side Rear
Yard Yard Yard
Square Feet Depth Depth Depth
1 family
dwelling 7,000 50 20 7 20
2 family
dwelling 9,000 &0 20 10 20
Multiple
dwelling
less than ‘
3 stories 12,500 80 20 15 30
Multiple
Dwelling
3 storvies 25,000 125 20 30 40
All other
uses 14,000 100 20 20 35
Lot area pey family for all multiple dwellings is
2,500 square fest,
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v.o3f-  Maximum helghts of Buildings
For principal use 35 feet; for accessory
buildings 35 feet.
V.3g~ Maximum Lot Coverage
30%
V.3h- Performance Standards
Permitted uses and uses permitted by special
exceptionsg shall conform to the performance
standards described in Article vI of this
Oordinance.
Section V.4 Downtown Business District (B1l)
:%5Q The intent of the restrictions of the B~1 District is

to maintain and enhance the general character of the
present downtown area.

V.4a~ Permitted Structures and Uses
appliance repair shop, bakery, bank, barber
shop, beauty shop, bicycle repair shop,
business or professional office, church or
temple, clinic, clubs, community facility, dry
cleaning establishment, educational facility,
fish processing facility, funeral home,
government structure, hospital or nursing
home, hotels, motels and other types of
lodging places, indoor commevcial recreational
and amusement facilities, library, liquor
store, museum, newspapery and printing plant,
parking garage and parking lot, post office,
public utility or communication structure,
restaurant (but not including drive-in
establishments ), retail businesses where goods
are displayved and sold mainly indoors,
semi-public and private cultural or religious
institutions, shoe rsepair shop, studios for
dance, art, photography and music, ong and
two-family dwellings, and dwelling units.
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V.4b~-

V.dc-

V. 4d-

V.de-

Accessory uses, bulldings and structures
usually associated with these permitted uses
shall be allowsd, including home occcupation,
gardening and growing fruits and vegetables,
keeping of domestic animals for personal use
and enjoyment (but not including a kennel),
private garage, private swimming pool, signs
subject to Article VI Section 21, tempovary
building for uses incidental to construction,
and off street parking facilities.

Special Exceptions

The following uses shall be permitted if
expressly authorized by the Board of Appeals:
Dwellings with three or more units subject to
all relevant provisions of this Ordinance and
subject also to approval by the Planning Board.
A tavern, bar, or liguor sales other than a
liquor store may be permitted by affirmative
vote of the City Council.

Dimensional Reaquirements

Lot area, frontage, vard dimensions, and lot
area for dwellings in District Bl shall be the
same as for District R2. For other uses, there
shall be no special requirements for lot area,
frontage, and vard dimensions except that when
a non-dwelling use in District Bl adjoins any R
District, the minimum side yard of the
non-dwelling use shall be ten fest, and the
minimum rear vard dimension shall be fifteen
feet .

For principal use 35 feet: for accessory
buildings 3% feet.

Maximum Lot Coverage

For one and two-family dwellings-30%.
No 1imit for other uses.
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Performance Standards

Permitted uses and uses permitted by special
exceptions shall conform to the performance
standards described in Article VI of this
Ordinance.

section V.5 Highway Business District (B2)

The intent of the B2 District is to provide for
moder ate density highway-oriented business use.

V.5a~

Parmitted Structures and Uses

V.5b-

Any principal use permitted as regulated in
District B1, (but not including dwellings or
fish processing facilities): and also retail
and sevvice businesses serving motorists
including but not limited to drive-in
theaters, drive-in restaurants, motor vehicle
service stations, retail, uses involving
outdoor display or storage of large amounts of
merchandise such as a building supply store,
commercial nursery, mobile home or motor
vehicle sales (but excluding any kind of
junkvard): outdoor commercial recreation or
amusement facility, tavern.

Accessory uses, buildings and structures
usually associated with these permitted uses
shall be allowed, including home occupation,
gavrdening and growing fruits and vegetables,
keeping of domestic animals for personal use
and enjoyment (but not including a kennel),
private gavage, private swimming pool, signs
subject to aArticle VI Section 21, temporary
building for uses incidental to construction,
a single~family home owned by the owner or
operator of a principal highway business use,
and off-street parking facilities,.

Special Exceptions

The following uses shall be permitted if
expressly authorized by the Board of Appeals:
mobile home park, multi-unit residential, and
fish processing facility.
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Lot Area

Minimum of 40,000 sguare feet w/o public
sewery ;

minimum of 20,000 sguare feet with public
sewer . .

frontage

Minimum of 100 feet

Minimum Yard Depths

V.5f~

Front vard-40 feet: side yard-10 feet (except
when adjoining any R district, then minimum
20-feet ); back vard-20 feet.

Maximum Heights of Buildings

V.bg-

For principal use 35 feet; for accessory
buildings 35 feet.

Maximum Lot Coverage

V.5h~

30%

Performance Standards

Permitted uses and uses permitted by special
exceptions shall conform to the performance
standards described in Article VI of this
Ordinance.

Section V.6 Industrial District (I)

The intent of the Industrial District regulations is
to encourage non-polluting industrial development at
a reasonable density.

V.6a-

Parmitted Structures and Uses

Commeycial laundry, commevcial shipping
facility, fuel tanks and other storags tanks,
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mail-order house, manufacturing, printing and
publishing, public utility building and
storage vard, research or experimental
laboratory, service and sale of motor
vehicles, truck terminals, warshouses,
wholesale business. Residential uses are not
permitted.

Accessory uses, buildings and structures
usually associated with these permitted uses
shall be allowed, including off-street parking
facility, signs subject to the provisions of
Article VI.21, temporary building for uses
incidental to construction.

¢pecial Exceptions

The following uses shall be permitted 1If
expressly authorized by the Board of Appeals:
retail and service establishments intended to
primarily service the industrial area,
building material vard, Jjunkyard, extraction
of minerals.

Minimum of 100 feet

Minimum Yard Depths

Front yard-30 feet; side vard-2z0 feet; back
vard-28 fTeet.

Maximum Helghts of Buildings

For orincipal use 35 feet: fovy accessory
buildings 35 fest.

Maximum Lot Coverage

50%
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V.6h- Performance Standards

Permitted uses and uses permitted by special
exceptions shall conform to the performance
standards described in Article VI of this
Ordinance.

section V.7 Shoreland Resource Protection District

The provisions of this section apply to all land
areas designated SRP on the official Zoning Map that
are within 250 feet, horizontal distance, of the
normal high water line or the upland edge of salt
marshes or salt meadows. The intent of the
restrictions in the SRP District is to protsct and
preserve shoreland areas in which development would
have an adverse effect on water guality, wildlife
habitats, or important scenic and ecological
resources. This district shall also include 100 vear
flood plains adjacent to tidal waters (excluding
areas already densely-developed) as shown on FEMA’=
Flood Insurance Rate Maps or Flood Hazard Boundary
Maps.

V.7a~ Permitted Uses

Generally, non-intensive recreational uses
and a variety of natural resources management
programs are permitted. See the accompanying
chart entitled "Land Use In Shoreland
Districts" on page 50 for details.

V.7b~ Special Exceptions

In the Shoreland Districts, those uses which
require a Planning Board permit are construed
to be special exceptions. See the Chart on
page 50 for details.

V.7¢c- Lot area

Minimum of 40,000 sguare feet



N

Decembaer 12, 1991

PAGE 38

V.7d-

V.7e-

V.7

V.79

V.7h=

Frontage

Minimum of 200 feet

Minimum Yard Depths

setback from normal high water mark-250 feet

Maximum Heights of Buildings

For principal use 35 feet; for accessory
buildings 35 feet.

Maximum Lot Coverage

20%

performance Standavds

Permitted uses and uses permitted by special
exception shall conform to the performance
standards described in aArticle VI of this
Ordinance.

Section V.8 Shoreland Limited Residential

The L
areas
devel
the ©
inten

V.8a-

V.8b-

imited Residential District (SLR) includes those
suitable for residential and recreational
opment. It includes areas other than those in
RP District and areas which are used less
sively than those in the other districts.

Permitted Uses

Sege Chart on pags 50.

Special Exceptions

In the Shoveland Districts, those uses which
require a Planning Board permit are construed
to be special exceptions. See the Chart on
page 50 for details.
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L.ot arves

Residential per dwelling unit- minimum of
30,000 saguare feet.

All other permitted uses- minimum of 40,000
square Teetb.

Frentage

Regsidential- minimum of 150 feet

All other permitted uses- minimum of 200 feet

Minimum Yard Depths

Setback from normal high water mark-75 fest
Other vard depths correspond to R-1 district.

Maximum Heights of Buildings

For principal use 35 feet; fTor accessory
buildings 35 feet.

Maximum Lot Coverage

20%

Performance Standards

Permitted uses and uses parmitted by specilal
exception shall conform to the performance
standards described in Article VI of this
Ordinance.

Section V.9 Shoreland Limited Commercial

The Limited Commercial District (SLC) includes areas
of mixed, light commercial and residential use which

should

not be developed as intensiwvely as the General

Development District. This area includes areas of
two or more contiguous acres in size devoted to a mix
of residential and low intensity business and
commercial uses. Industrial uses are prohibited.



P

December 12,
PAGE 40

V.9a~

1991

Permitted Uses

V.9b-

See Chart on page 50.

Semacial Exceptions

V.9c~

V. ed-

V.gf-

V.9g-

In the Shoreland Districts, those uses which
require & Planning Board permit are construed
to be special exceptions. See the Chart on
page 50 for details.

Lot area

Residential~ minimum of 30,000 square feet
All other permitted uses— minimum of 40,000
sguare feet

Frontage

Residentiél— minimum of 150 fest

All other permitted uses- minimum of 200 feet

V.9e—- Minimum Yard Depths

setback from normal high water mark-7%5 feet
Other yvard depths correspond to R-1 district.

Maximum Heights of Buildings

For principal use 35 feet; for accessory
buildings 35 feet.

Maximum Lot Coverage

V.9h-

20%

Peyformance Standards

Permitted uses and uses permitted by special
exception shall conform to the performance
standards described in Article VI of this
Ordinance.
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section V.10 Shoreland General Development

The General Development District includes areas
devoted to commercial, industrial, or intensive
recreational activities or a mix of such activities.
Portions of the district may also include residential
development .

V.10a~

Permitted Uses

V.10b-

See Chart on page 50,

Special Exceptions

V.10¢c-

V.10d-

V.10e-

In the Shoreland Districts, those uses which
require a Planning Board permit are construed
to be special exceptions. See the Chart on
page B0 for details.

Residential-~ minimum of 30,000 square feet
All other permitted uses- minimum of 40,000
sguare feet

Regidential —minimum of 150 feet
All other permitted uses -minimum of 200 feet

Minimum Yard Depths

V.10f-

Setback from normal high water mark -no
setback for functionally water—dependent uses;
25 foot setback for all other uses.

gther vard depths correspond to the
raquirements for B-1 distyict.

Maximum Heiaghts of Buildings

V.10g~-

For principal use 35 feet; for accessovy
buildings 3% feet.

Maximum Lot Coverage-70%
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V.10h- Performance Standards

Permitted uses and uses permitted by speclal
exception shall conform to the performance
standards described in Article VI of this
Ordinance.

Section V.11 Commercial Fisheries/Maritime
Activities~ CFMA

This district includes areas where the existing
predominant pattern of development is consistent with
the allowed uses for this District as indicated in
the chart entitled "Land Use In Shoreland Districts".

V.lla- Permitted Uses

See Chavt on page 50

V.11b— Special Exceptions

In the Shoreland Districts, those uses which
require a Planning Board permit are construed
to be special exceptions. See the Chart on
page B0 for details.

V.lle~ Lot area
Residential- not permitted.

All permitted uses- No Minimum area vequired

V.1l1ld-_Frontage

A1l permitted uses— Minimum of 200 feet

V.1le- Minimum Yard Depths

setback from normal high water mark-None for
functionally watev-—dependent uses;

V.11f- Maximum Heights of Buildings

For principal use 35 feest: for accessovy
buildings 35 feet.



December 12,
PAGE 43

V.llg~-

1991

Maximum Lot Coverage

V.11h~-

70%

Performance Standards

Permitted uses and uses permitted by special
exception shall conform to the performance
standards described in Article VI of this
Ordinance.

Section V.12 Commercial Fisheries/Maritime

Activities and Education CFMAE

This di
the add
dormito
faclilit
storage

v.l1z -

V.12b-

strict is similar to the CFMA district with
ition of two specified vesidential uses:

ry space for maritime esducation/ressarch
ies and live-in security personnel at boat
vards.

Permitted Uses

See Chart on page BO.

V.ol2e- |

Special Exceptions

In the Shoreland Districts, those uses which
require a Planning Board permit are construed
to be special exceptions. %See the Chart on
page 50 for detalls.

Lot..aresa

Residential- 30,000 square feet.
ALl permitted uses~ No Minimum area required

V.12d-_Freontage

all permitted uses— Minimum of 200 feet
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V.o12e~ Minimum Yard Depths

setback from normal high water mark-None for
functionally water-dependent uses;

75 feet for allowed residential uses

V.i2f- Maximum heights of Builldings

For principal use 35 feet: for accessory
buildings 35 feet.

V.12g~_Maximum Lot Coverage

70%

V.12h~ pPerformance Standards

Permitted uses and uses permitted by special
exception shall conform to the performance
standards described in Article VI of this
Ordinance. '

Ssection V.13 Harbor District HD

This district encompasses the traditional downtouwn
which iz an intensive mix of uses in a very small
geographic area. The development patterns in this
district were established during the early 1800’s and
perpetuated through time. The unique flavor which is
Eastport developed from the small, commercial and
industrial parcels which comprise much of this
section of the City. Interspersed among thess are
many of the early residential buildings which tend to
be clustered on compact lots along the bolder
sections of the shoreline. The Harbor District is
intended to protect and nurture these traditional
development patterns. The Historic District is an
overlay in part of this district, as is the Downtown
Business District.

V.13a~ Parmitted Uses

See Chart on page 50. ﬂ?ﬂ/
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V.13d-

V.13f~-

V.13g~
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Special Exceptions

In the Shoreland Districts, those uses which
require a Planning Board permit are construed
to be special exceptions. See the Chart on
page 50 for details.

Residential- 30,000 square feet for newly
created lots.

411 Water-dependent Uses— No minimum area

reguired

éil Other Permitted Uses~ 40,000 sg.ft. for
newly—created lots.

JErontage

Al newly-created lots - Minimum of 200 feet

Minimum Yard Depths

Setback from normal high water mark-None for
functionally water-dependent uses;

25 foot for all other uses

All other vard depths will correspond to the
requirements of the B~1 district

Maximum Heights of Buildings

For principal use 35 feet: for accessory
buildings 35 feet.

Maximum Lot Coverage

70% fTor non—historic structures; 100% for
structures in the overlay Historlic zone.

Performance Standards

Permitted uses and uses permitted by special
exception shall conform to the performance
standards described in Article VI of this
Ordinance.
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Section V.14 Historic District

The intent of the Historic District provisions is to
preserve and protect important historic structures,

sites,

and landmarks in the city of Eastport. The

Historic District functions as an ‘overlay zone" for
cevtain residential and commercial aveas of the City.
That is, the Historic District requirements must be

met in

addition to the district vestrictions of its

basic zoning designation (R1, Rz, Bl, etc)

V.lda~

Establishment of Historic Districts, Sites, or
Buildings

Any site or building that is or becomes listed
in the National Registey shall be considered
an historic property under this Ordinance, and
all of the provisions of this Section shall
pertalin.

A neighborhood, block, or portion of a block
shall be considered for designation as an
Historic District upon submission of a written
petition to the Planning Board with signatures
of at least 80% percent of the properiy owWners
of the area in question. A single building or
site shall be considered for designation as an
Historic Property upon submission of a written
petition from the owner to the Planning Beard.

Following review by the Planning Board,
Historic Districts or Historic Properties
shall be established through the procedures
provided for a change of zoning district.
(See Section VIII.6)

Once a neighborhood, block, or portion of a
block has been designated as an Historic
District by City Council, all properties
within that Historic District shall conform to
the provisions of this sesction. However, a
property owner who feels that the inclusion of
his or her property in the Historic District
Wwill be detrimental to the value of that
property may reguest City Council to exclude
the property from the District, and City Coun-—
cil shall agree to any such reguest. This
request must be made within one vear of desig-
nation of the area as an Historic District.
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V.14b- Permitted Structures and Uses

VM.ldc—

V.Idd~-

These shall be defined according to the basic
Zoning District within which the particular
parcel lies, but subject also to the
provisions of this section.

Cevtificate of Appropriateness

In any Historic District, no permit shall be
issued by the Code Enforcement Officer for any
new construction, alteration, or demolition
until a Certificate of Appropriateness has
been issued by the Planning Board.

Standards of Evaluation

In evaluating proposed new construction,
alterations or demolition within an Historic
Pistrict, the Planning RBoard shall use the
following general standards:

1.

Every reasonable effort shall be made to
provide a compatible use for a property
which reguires minimal alteration of the
building, structures, or site and its
envivonment, or use of a property for 1ts
originally intended purpose.

The distinguishing original gualities or
character of a bullding, structure, or
site and its envirvonment shall not be
destroyed. The removal or altevation of
any historic material or distinctive
architectural features should be avoided
when possible.

All buildings, structures, and sites
shall be recognized as products of their
own time. Alterations that have no hist-
orical basis and which gseek to create an
earlier appearance shall be discouraged.

Changes which may have taken place in the
course of time are evidence of the

history and development of a building,
structure, or site and its envivonment.
These changes may have acquired signific-
ance in their own right, and thus shall be
recognized and respected.
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Distinctive stylistic features or
examples of skilled craftsmanship which
characterize a building, structuve, or
site shall be treated with sensitivity.

Deteriorated architectural features shall
be repaired rather than replaced wherever
pogsible. In the event replacement is
necessary, accurate duplications of
features substantiated by historic,
physical, or pictorial evidence should be
considered. New materials should match
the material being replaced in
composition, design, color, texture, and
other visual gualities to the greatest
extent possible.

The surface cleaning of structures shall
be undertaken with the gentlest means
possible. Sandblasting and cther

. cleaning methods that will damage the

10.

historic building materials shall be
undertaken with great care.

Every reasonable effort shall be made to
protect and pressrve archaeological
resources affected by, or adjacent to,
any project.

Contemporary design for alterations and
additions to existing properties shall
not be discouraged when such alterations
and additions do not destroy significant
historical, architectural or cultural
material, and such design is compatible
Wwith the size, scale, color, material,
and character of the property,
neighborhood or environment.

Wherever possible, new additions or
alterations to structures shall be done
in such a manner that if such additions
or alterations were to be removed in the
future, the essential form and integrity
of the structure would be unimpaired.

Removal or Demolition

In the case of removal or demclition of a
building or structure classified as an
historic landmark, or a bullding or structure
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located in an Historic District, removal or
demolition shall not be allowed unless the
property owner can demonstrate that the
building cannot earn an economic return on its
value in its present location. This case for
economic hardship must be presented in writing
by a certified real estate appraiser. After
such demonstration has been made, the owner
shall be reguired to make every rveasonable
effort to sell the property for a pericd of at
least 180 days. Minimally, the owner shall
put a sign on the building advertising its
sale shall be placed in a sales ad

to be published in a newspaper of local
circulation at least once a month for the 180
day period. This process would provide
interested persons and Historical Societies
with an cpportunity to purchase and vestove
the proparty. If no purchase and sales
agreement is made within the stipulated time
period, the Planning Board shall issue a
Certificate of Appropriateness for demolition
or rvemoval.
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PB= Plarming Board IPI = Local Plunbing Inspector CEO = Code Enforcement Qfficer

TABLE 1. IAND USES IN THE SHORELAND ZONE

TAND USES DISTRICTS
'HD SRP SIR SIC  SGD CRMA CPMAE
Non—-intensive recreaticnal uses not requiring structures such as )
hunting, fishing, and hiking yes yes yes yes yes yes yes
!. Motorized vehicular traffic on existing roads and trails V¥es yes yes yes yes yes yes
.. Forest management activities except for timber harvesting no ‘yes yes ves yes yes yves
t.  Tinber harvesting no no yes yes yes yes yes
. Clearing of vegetation for approved construction and other allowed uses ves CED vyes vyes ves yes yes
. Fire prevention activities yes yes vyes yes yes yes ves
. Wildlife memagement practices no yes yes yes yes yes yes
b, Soil and water conservation practices yes Yes yes vyes yes ves ves
).  Mineral exploration ° yes yes yes yes yes yes yes
0. Mineral extraction including sand and gravel extraction PB PB PB PB PB PB PB
1. Surveying and resource analysis yes yes yes yes yes yes yes
2. Emergency operations yes yes yes yes yes yes yes
3. Agriculture no PB yes yes ves yes yes
4. Agquaculture yes PB PB vyes yes yes yes
5. Principal structures and uses
A.  Oneeand two~family residential yes no CEO CEO CEO no no
B. Milti-unit residential yes ne PB PB B no. , TR:
C. Comercial e Y5 1o mno PR PR PR’ PB.
D. Tndustrial - yes mno no mo PR PR_  PB
E. Govermnmental and Instituticnal yes no no PB  PB PB” PB”
F. 5Smll non-residential facilities for educatiomal, scientific, or nature
interpretation purposes yes PB CEO CED 7yes yes yes
H. Structures accessory to allowed uses yes PR CEDO CEO vyes yes yes
7. Piers, docks, wharves, bridges and other structures and uses extending over or
below the normal high-water line or within a wetland
A. Temporary CE0O CE0 CE0 CEY CHD CED.  CEO,
B. Permanent PB PB PB PB PB PR” PR
8. Conversicns of seasonal residences to year-round residences (IPI=local plumbing inspector) LPT no ILPT LPT 1LIPT no no
8. Home occupations : yes no PB CED yes no no
0. Private sewage disposal systems for allowed uses no no, LPI IPT 1IPY LPY LPT
'l. Essential services yes PR PR PR PB PB PB
2. Service drops, as defined, for allowed uses yes Vyes Ves yes yes yes_  yes_
3. Publifand private recreational areas involving minimal structural development CBb PB PB. CBO CHO CED” CEO”
4. Tndivdiual, private campsites no CE0 CXO CEO CEO CE0 CFO
2. Canpgrounds no no_ PB PB PB Nno. N0,
‘6. Road and driveway construction yes no- PB PB PB PR PR
‘7. Parking facilities PR PB PB PR TFB PB° PR’
8. Marinas PE no PB PB PB PB PB

-~ ~ . PN



December 12, 1921

PAGE 50
Cont.

29, Filling and earthmoving of (10 cubic vards is allowed
in all shoreland districts but reguires PB (Planning
RBoard) approval in SRP zones. Filling and
earthmoving of 10 cubic vards requires PB approval.

30. Signs are allowed in all districts but refer to
Article VI.21 of the performance standards for
additional information.

31. Uses similar to allowed uses are permitted with the

permission of the CEQ. Uses similar to uses
requivring a CEQ permit are allowed with CEO approval .
Uses similar to uses reguiring PB approval are
allowed with Planning Board approval.

Footnotes

1., See district for specific allowed usss.

¥

&, Requires permit from CEO if move than 100 square
feet of surface area, in total, is disturbed.

Except to provide access to permitted uses
within the district, or where no reasonable
alternative route or location is available
outside the SRP area, in which case approval is
required from the Planning Board.

G
v

a4, Commercial food-service facilities directly
related to aquaculture may be allowed by PB.

it

Functionally water-dependent uses and uses
accessory to such water dependent uses only.

S

see further restrictions in Section VI.11.

NOTE: a person performing any of the following
activities shall require a permit from the Department
of Environmental Protection pursuant to Title 38 MRSA
Section 480-C, if the activity occurs in, on, over or
adjacent to any freshwater or coastal wetland, stream
or brook and operates in such a manner that material
or soil may be washed into them:

Aa. dredging, bulldozing, removing or
displacing soil, sand, vegetation or other
materials;

B. draining or otherwise dewatering;

C. filling, including adding sand or other

material to a sand dune;: or
D. any construction or alteration of any
permanent structure.
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ARTICLE VI. PERFORMANCE STANDARDS

Permitted uses and uses permitted by special except-
ions for any and all Districts shall conform to these
performance standards, as applicable.

Section VI.1 Accessory Buildings

In non-shoreland distvicts, no garage ov other
accessory building shall be located in the requived
front yard. When located to the rear of the main
building, the accessory building shall be set back at
least three feet from the side or rear lot lines. In
shoreland Districts, accessory buildings shall meet
the same setback from the high water mark as
principal structures. The setback provision shall
not apply to structures which veauire direct access
to the water as an operational necessity nov to
functionally water-dependent uses.

Section VI.2 Agriculture

The following standards shall apply to the practice
of agriculture within the City of Eastport. fleass
consult the definition of agriculture on page 5.

1. All spreading or disposal of manure or
fish wastes shall be accomplished in
accordance with the Maine Guidelines for
Manure and Manure Sludge Disposal on Land
published by the University of Maine Soil
and Water Conservation Commigsion in July,
1972.

Agricultural activities involwving tillage
of soil greater than forty thousand squave
faet in area, or the spreading, disposal or
storage of manure within the shoreland
district shall require a Soil and Watser
Conservation Plan to be filed with THe
planning Board. Non-conformance with the
provisions of said plan shall be conslideread
to be a violation of this Ordinance.

M
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There shall be no new tillage of soil
within seventy-five feet, horizontal
distance, from the shoreline, nor within
twenty-five feet, horizontal distance, of
tributary streams or wetlands.

€

4. after the effective date of this Ordinance,
newly-established livestock grazing areas
shall not be permitted within seventy-five
feet, horizontal distance, of the
shoreline, nor within twenty-five feet,
horizontal distance, of tributary streams
or wetlands.

section VI.3 Archaeoclogical Sites

any proposed land use activity involving structural
development or soil disturbance on or adjacent to
sites listed on or eligible to be listed on the
National Register of HMistoric Places, as determined
by the permitting authority shall be submitted by the
applicant to Maine Historic Preservation Commission
for review and comment, at least twenty days prior to
action being taken by the permitting authority. The
permitting authovity shall consider comments received
from the Commission prior to rendering a decision on
the application.

section VI.4 Automobile Graveyards and other
Junkyards

No automobile Jjunkvards shall be established,
operated, or maintained without first obtaining a
non-transferable permit from the Eastport City
Council. The permit shall be wvalid Until January 1
of the following year.

Before granting a permit, the City Council shall held
a public hearing.

No permit shall be granted for an automobile
graveyard within 600 feet of the nearest edge of the
right-of-way of any highway. This restriction may be
waived if the proposed Jjunkyard site is completely
screened from the highway by a natuvral height of
land.
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any automobile graveyard shall be screened by
plantings or fences of at least 6 feet In height and
acceptable to the City Council. City Council may
also stipulate other reasonable requivements and
conditions relating to the siting, operation, and use
of an automobile graveyard. These conditions may be
attached to the permit.

parmit fees may be assessed as prescribed by the MRSA
as amended, and shall be payable in advance together
Wwith reasonable costs for publishing and posting the
public notice. The applicant shall also be required
to post a bond sufficient in value to cover the
City’s costs for cleaning up the site should this
hacome necessary. The bond amount shall be reviewsd
sach year on issuing a new permit, and may be changed
as appropriate.

£1]l other provisions of ths MRSA on automobile
gravevards and Junkyards Chapter 15, Title 30, as
amended, shall be observed.

Section VI.5 Beach Construction

Any construction which extends below the high—-water
mark requires a permit from appropriate State and/or
Federal agencies.

Ssection VI.6 Campgrounds

Pleagse consult the definition of “campground" on page
five. Campgrounds shall conform to the minimum
vequivements imposed under State licensing procadures
and the following:

1. Campgrounds shall contain a minimum of five
thousand sauare feet of land, not including
roads and driveways, for each site. Land
supporting wetland wvegetation, and the land
below the normal high-water line of a water
body shall not be included in calculating
land area psr site.

2. The areas intended for placement of a
recreational vehicle, tent, or shelter, and
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utility and service buildings shall be set
back a minimum of seventy-five feet from
the normal high-water line or the upland
edge of a wetland.

Section VI.7 Clearing of Vegetation for
Development

Clearing of trees and conversion to other vegetation
is permitted for approved construction and
landscaping in non-shoreland districts. In shoreland
districts, different regulations apply. Except to
allow for development of permitted uses, within a
strip of land extending seventy~five feet, hovrizontal
distance, from the high-water line, tributary stream,
or the upland edge of a wetland, a buffer styip of
vegetation shall be presaerved as follows:

1. There shall be no cleavred opening greater
than 250 square feet in the forest canopy
as measured from the outer limits of the
tree crown. HMHowever, a foot path not to
sxceed ten feet in width as measured
between tree trunks is permitted provided
that a cleared line of sight to the water \><
through the buffer strip is not created.

2. selective cutting of trees within the
buffer strip is permitted provided that a
well-distributed stand of trees and other
vegetation is maintained. For the
purposes of this section a "well-
distributed stand of trees and other
vegetation" is defined as maintaining a
minimum vating score of 8 per Z56 sguare
foot area using the following rating
system.

diameter of tree at four and one-~half points
feet above ground level (inches).

Dewd  iNChEEm e e [ e 1
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Notwithstanding the above provisions, no more than
forty percent of the total volume of trees four
inches or more in diameter, measured at four and
one-half feet above ground level may be removed in
any ten year period.

Section VI.8 Conversion of Dwellingsv

The conversion of any building inte a dwelling, or
the conversion of any dwelling so as to increase the
rnumber of dwelling units shall be permitted only if a
new building for similar occupancy would be permitted
in the particular district, and only when the
resulting dwelling unit or units will comply with rhe
parking and side vard requirements for new

. construction in the particular district and with all
provisions of the shoreland sections of this
Ordinance, if applicable.

Conversion of any existing structure for use by more
than six families or any conversion which would
result in one or more dwelling units containing less
than 500 square feet shall be permitted only on
authorization of the Board of Appeals.

Section VI.9 Elevation of Buildings Above
Flood Level

all land uses and building construction within the
Designated Flood zones shall comply with the
requirements of the Eastport Floodplain Management
Ordinance. .

Section VI.10 Erosion and Sedimentation
Control

All activities which involve filling, grading, excav-
L ation or similar projects which result in
,) unstabilized soil conditions and which requive a
permit shall veauire a written soil erosion and
sedimentation control plan. The plan shall be -
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submitted to the permitting authority for approval
and shall include, where applicable, provisions for:

s. mulching and re-vegstation of disturbed soil;

. temporary runoff control features such as
hay bales, silt fences or diversion ditches:

c. permanent stabilization structures such as
retaining walls or riprap.

In order to create the least potential for erosion,
development shall be designed to fit with the
topography and soils of the site. Areas of steep
slopes where high cuts and fills may be required
shall be avoided wherever possible, and natural
contours shall be followsd as closely as possible.

Erosion and sedimentation control measures shall
apply to all aspects of the proposed project
invelving land disturbances, and shall be in
operation during all stages of the activity. The
amount of exposed soil at every phase of constyuction
shall be minimized to reduce the potential for
erosion.

any exposed ground area shall be temporarily or
permanently stabilized within one week from the time
it was last actively worked, by use of riprap, sod,
seed and mulch, or otherv effective measures. In all
cases permanent stabilization shall occur within nine
months of the initial date of exposure. In addition:

1. Where muleh is used, it shall be applied at
a rate of at least one bale per 500 square
feet and shall be maintained until a catch
of vegetation is established.

2. Anchoring the mulch with pegging, netting
and twine or other suitable method may be
vequired to maintain the mulch.

Additional measures shall be taken where
necessary in order to avoid siltation into
the water. Such measures may include the
use of staked hay bales ands/or silt fences.

&y
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Natural and man-made drainage ways and drainage
outlets shall be protected from erosion from watev
flowing through them. Drainage ways shall be
designed and constructed in order to carry water from
a 25 year storm or greater, and shall be stabllized
With vegetation or lined with rip-rap.

Section VI.11 Essential Services

Please refer to definition of "essential services" on
page 7 for further information. :

1. Where feasible, the installation of
essaential services shall be limited to
public ways and existing service corridors.

2. The installation of essential services 1is
not permitted in the SRP districts except
to provide services to a permitted use
Within said district, or except where the
applicant demonstrates that no reasonable
alternative exists. Where permitted, such
structures and facilities shall be located
so as to minimize any adverse impacts on
surrounding uses and resources, including
visual impacts.

section VI.12 Fences

Fences, walls, and similar boundary structures fov
=ide and back property lines shall not exceed seven
fest in height. Fences and walls for front property
lines shall not exceed four feet in height. Higher
fences may be permitted by approval of the CEO.
Fences and walls shall be constructed of materials
such as wood, brick, concrete or wire, and shall be
designed and constructed so as to present a finished,
neat appearance on the street side or to an adjacent
property.

Section VI.13 Filling Grading or Other
Earth Moving

The following provisions shall apply to filling,
grading, lagooning, dredging, excavation, processing
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and storage of soil, earth, loam, sand, gravel, rock
and other mineral deposits. Filling, grading,
lagooning, dredging, and other earth-moving activity
which would result in sedimentation, erosion, or
impairment of water quality or fish and aquatic life
is prohibited.

VI.13a-

VI .13b-

Earth-moving not Reauiring an Earth-moving
Peymit )

The following esarth-moving activities shall
he allowed without an earth-moving permit .

1. the removal or filling of material
incidental to construction, altevation
or repair of a building or in the
grading and landscaping incidental
theretos

the removal or filling of less than
fifty cubic vards of material from or
on any lot in any one vear (ten cubic
vards in shoreland district);

N

3. the removal, filling, or transfer of
material incidental to construction,
alteration or repair of a public or
private way or essential service.

all other earth-moving, processing and
storage shall require an earth moving permit
issued by the Code Enforcement Officer.

gpplication for Permit

tspplication for a permit for excavation,
processing and storage of soil, loam, gravel,
rock and other mineral deposits shall be
accompanied by a plan which accurately shows
existing and proposed conditions. The CEQ
may request that the plan be developed by a
professional architect or engineer. The plan
shall show:

1. the name and current address of the owner
of the property involved:
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5. A wWritten sewage disposal plan describing
the proposed method and location of sewage
disposal shall bs requived for each campsite
and shall be approved by the Local Plumbing
Inspector. Where disposal is off-site,
written authovization from the receiving
facility or land owner is required.

6. When a recreational vehicle, tent, or
similar shelter is placed on-site for more
than 120 days per year, all requivements for
residential structures shall be mst, '
including the installation of a subsurface

_zeWage disposal system in compliance Wwith
the State of Maine Subsurface Wastewater
Disposal Rules unless served by public
sewage facilities.

Ssection VI.15 Mineral Exploration and
Extraction

Mineral exploration to determine the nature or extent
of mineral resources shall be accomplished by hand
sampling, test boring, or other maethods which create
minimal disturbance of less than one hundred square
fest of ground surface. & permit form the CEO shall
be vequired for mineral exploration which exceeds the
above limitation. All excavations, including test
pits and holes shall be immediately capped, filled,
or secured by other equally effective measures, S0 as
to restore disturbed areas and to protect the public
health and safety.

Mineral extraction may be permitted under the
following conditions:

1. Except in Districts RR and I, quarrying and
sand and gravel pits, are expressly
prohibited within the corporate limits of
the City of Eastport.

In Districts RR and I, conditions may be
imposed which are necessary to minimize the
adverse impacts associated with such mineral
extractions.

N
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Section VI.1l6 Mobile Home Parks

Mobile home parks shall comply with the rules and
regulations of Title 30-A Section 4358, s8.3.

Section VI.17 Off Street Parking and Loading

VI.l7a— Basic Requirements

VI.1i7b

In any district, no permitted use of a
property shall be authorized or extended, and
no building or structure shall be constructead
or enlarged, unless there is prowvided
off-street automobile parking space within
three hundred feet of the principal building,
structure, or use of the property. Parking
areas shall conform with the following
schedule of parking requiremsnts. AN area of
two hundred square feet appropriate for the
parking of an automobile, exclusive of
maneuvering space, shall be considered as one
off-street parking space. No required
parking spacs shall serve more than one use.
No off-street parking facility shall have
more than two entrances or exits on the same
street, and no entrance or exit shall excesed
33 feet in width. Parking areas with more
than two parking spaces shall be arranged s0
that vehicles can be turned around within |
such areas and ave prevented from backing
into the strest. For parking areas for more
than five vehicles, a plan showing layout, .
lighting, buffer areas, etc. shall be
presented to the Planning Board for veview
and approval.

schedule of Minimum Qff-Street Parking
Reguirements

1, Two spaces per dwelling unit.

2. One space for each sleeping yoom in a
tourist home, boarding or lodging house,
motel or hotel, plus a minimum of two
spaces for the dwelling unit for the
owner or managey, except that the number
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of required parking spaces established by
Federal and State Regulations for elderly
and family type housing may be accepted
with the approval of the Planning Board.

One space for each tent or recreational
vehicle site in a campground.

One space for each six beds for other
institutions devoted to the board, care,
or treatment of persons, plus one space
for each person employed on the largest
shift.

One space for each one hundred sguare
feet or fraction thereof, of floor avea
of any retail, wholesale, or service
establishment, office, or professional
building. The Planning Board may waive

“ this requirement in the Downtown Business

- PAGE 63
J
3,
4.
5.
Y 6.
7.

o0

District if adequate municipal parking is
available.

One space for esach three seats, permanent
or otherwise, for patron use in
restaurants and other places serving food
or beverages, and for theaters,
auditoriums, and other places of
amusement or assembly. The Planning Board
may waive this requirement in the
Downtown Business District if adequate
municipal parking is avallable.

One space for each person emploved or
anticipated to bes employed on the largest
shift for all types of commercial,
industrial, institutional or other
permitted uses.

Adequate spaces shall be provided to
accommodate customers, patrons, and
smplovees at automoblile service stations,
drive-in establishments, open alv vetaill
businesses and amusements and othser
permitted uses not specifically
enumerated. The Board of appsals shall
determine these vequiremsntis on a
case~by-case basis.
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Rff-Street Loading

In any district where permitted, commevcial
or industrial uses shall provide, as neces-
sary, off-street loading facilities located
entirely on the same lot as the building or
use to be served so that trucks, trailers and
containers shall not be located for loading,
unloading or storage upon any public way.
The Planning Roard may wailve this require-
ment in the Downtown Business District.

Landscaping Between Non-Residential Parking
Areas and Residential Uses

Required Parking and leoading spaces for non-
residential uses where not enclosed within a
building, shall be effectively screened from
view by a continuous landscaped avea not
less than eight feet in width containing
evergreen shrubs, trees, fences, walls,
herms, or combinations thereof, forming a
visual barrier not less than six feet in
height along exterior lot lines adjoining
all residential properties, except that
driveways shall be kept opsen to provide vis-
ibility for vehicles entering and leaving.

Section VI.18 Piers, Docks and Other Sheoreland

Construction

In addition to Federal and State permits which may be
required for such structures and uses, the following
conditions gshall apply:

a.

Temporary structures which remain in the
water for less than seven months in any
period of twelve consecutive months requivre
a permit from the CEO.

paymanent structurses or those which remain
in or over the water for seven months or
more in any period of twelwve consecutive
months, require a permit from the Flanning

Board.

pPiers and wharves require an on-site public
hearing and permission of the City Council.
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Section VI.19 Roads and Driveways

The following standards shall apply to the
construction of roads and/or driveways and drainage
systems, culverts and other related features.

1.

Roads and driveways shall be set back at
least seventy-five feet from the normal
high-water line or from the upland edge of a
wetland unless no reasonable alternative
exists as determined by thes Planning Board.

_If no othevr reasonable alternative exists,

the Planning Board may reduce the road
andsor driveway setback veguirement Lo no
less than fifty feet upon clesar showing by
the applicant that appropriate techniques
will be used to prevent sedimentation of the
water body. Such techniques may include,
but are mnot limited to, the installation of
settling basins, and/or the effective use of
additional ditch relief culverts and
turnouts placed so as to avoid sedimentation
of the water body or wetland.

on slopes of greater than twenty percent,
the road and/or driveway setback shall be
increased by ten feet for each five percent
increase in slope above twenty percent. This
sub-gsection shall apply neither to
approaches to water crossings nor to voads
or driveways that provide access Lo
permitted structures and facilities located
nearer to the shoveline due to an
operational necessity.

Existing public voads may be expanded within
the legal road right-of-way regardless of
its setback from a waterbody.

New roads and driveways are pyohibited in a
SRP district except to provide access to
permitted uses within the District, or as
approved by the Planning Board upon a
finding that no reasonable alternative routs
oy location is available outside the
district, in which case the voad and/or
driveway shall be set back as far as
practicable from the normal high-water line
or from the upland edge of a wetland.
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Road banks .shall be no steeper than a

slope of two horizontal to one vertical, and
shall be graded and stabilized in accordance
with the provisions for erosion and
sedimentation control contained in the
subsection on Erosion and Sedimentation.

Road grades shall be no greater than ten
percent except for short segments of less
than two hundred feest.

In order to prevent road surface drainage
from directly entering water bodies, roads

" shall be designed, constructed, and

maintained to empty onto an unscarified
buffer strip at least fifty feet plus two
times the average slope, in width between
the outflow point of the ditch ov culvert
and the normal high-water line, tributary
stream, or upland edge of a wetland. Road
surface drainage which is directed to an
unscarified buffer styip shall be diffused
or spread out to promote infiltration of the
run-off and to minimize channelized flow of
the drainage through the buffer strip.

Ditch relief (cross drainage) culverts,
drainage dips and water turnouts shall be
installed in a manner effsctive in divecting
drainage ontd unscarified buffer strips
before the flow in the voad or ditches gains
sufficient volume or head to evode the road
or ditch. To accomplish this, the following
shall apply:

a. Ditch relief culverts, drainage
dips and associated water turnouts
ashall be spaced along the road at
intervals no greater than
indicated in the following table:

RO&D GRADE
{ Perceant)

SPACING
(FEET)

¢

2

&
11
1é

250
200 - 135
10 100 - 80
15 80 - 60
20 60 — 45
40

Mo
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b. Drainage dips may be used in place of
ditch relief culverts only where the
road grade is ten percent or less.

c. On road sections having slopes greater
than ten percent, ditch relief culverts
shall be placed across the road at
approximately a thirty degree angle
downslope from a line perpendicular to
the centerline of the road.

d. Ditech relief culverts shall be suffic~
iently sized and properly installed in
order to allow for effective function-
ing, and their inlet and outlet ends
shall be stabilized with appropriate
materials. (Consult Road Commissioner)

8. Ditches, culverts, bridges, dips, water
turnouts and other storm water runoff con-
trol installations associated with roads
shall be maintained on a regular basis to
assure effective functioning.

Section VI.20 Septic Waste Disposal

All subsurface sewage disposal systems shall be
installed in conformance with the State of Maine
subsur face Wastewater Disposal Rules (Rules).

Section VI.21 Signs

The following provisions shall apply to signs in all
Districts wheve permitted:

VI.z2la~ Tvpes and Sizes of Signs

1. Signs relating to goods and servicsas sold
on the premises shall be permitted,
provided that such signs shall not exceed
six square fest in area and shall not
exceed two signs per premises. Signs
relating to goods or services not sold or
rendered on the premises shall be
prohibited.
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2. A sign with information on both sides
shall be considered one sign.

3. No sign shall exceed twenty feet in
height.

4. Signs may be illuminated only by shielded
non—flashing lights.

m

Exterior business signs larger than six
sqguare feet and integral with the
building, may be permitted by the Board
of Appeals for retail and service

businesses, but not for home occupations.

In certain zones the Board of Appeals may
allow more than two signs per premises
under exceptional circumstances.

6. Residential uses may display a single
" sign not over three sqguare feet in avea
relating to the sale, rental or lease of
the premises.

7. Name signs shall be permitted, provided
that such signs shall not excesd two
signs per premisss or exceed twe square
feet in area.

8. Signs relating to trespassing or hunting
shall be permitted without restriction as
to number provided that no such sign
shall excesd two square feet in area.

9. Ranners, pennants or flags with the words
“open" or “sale” or similar terms may be
allowed in addition to permitted signs.
These items may be placed two per
premises, and size restvictions of
fifteen square feet apply.

10. Signs relating to public safsty shall be
permitted without restriction.

VI.zib ~Location and Illumination

No sign shall be evected adjacent to any
public way in such a manner as to obstruct
clear and free vision or where, by reason of
its position, shape, color, illumination orv
wording the sign may obstruct the view of, or
be confused with any authorized traffic sign,
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signal or device, or otherwise constitute a
hazard to pedestrian or wvehicular traffic.
Advertising devices placed upon public
sidewalks shall be located as close to the
building as possible, cover not more than
twenty-five percent of the width of the
sidewalk in question and be displayed only
during regular business hours.

Flashing, moving or animated signs are
prohibited.

No sign shall extend or project beyond a
street line or other lot line, except that in
the Bl District, signs may project a maximum
of four feet from a building front.

Placement of signs next to highways shall be
governed by Title 23 MRSA ss [901-1925 as
amanded .

Section‘VI.zz Soils

All land uses shall be located on soils in or upon
which the proposed uses or structures can be
established or maintained without causing adverse
environmental impacts, including severe ercsion, mass
soil movement, improper drainage, and water pollution
(whether during or after construction). Proposead
uses vequiring subsurface waste disposal, and
commercial or industrial development and other
similar intensive land uses in the shoreland zone
shall require a soils report based on an on-site
investigation and prepared by State-certified
professionals.

Section VI.23 Storm Water Runoff

The following standards shall apply within the City.

i. All new construction and development shall
be designed to minimize storm water vyun=-off
from the site in excess of the natural pre-
development conditions. Wheve possible,
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axisting natural runoff control features,
(berms, swales, terraces and wooded areas )
shall be retained in order to reduce runoff
and encourage infiltration of stormwaters.

2. Storm water runoff control systems shall be
maintained as necessary to ensure propsr
functioning.

Section VI.24 Swimming Pools

A1) swimming pools, whether private or public, shall
conform to the safety provisions on enclosures in
Title 22 subsections 1631-1635 MRSA as amended.

Section VI.25 Timber Harvesting

In the shoreland district, selective cutting of no
more than forty percent of the total volume of trees
four inches or more in diameter measured at four and
one-half feet above ground level on any lot in any
ten vear period is permitted. A walver of the 40%
limitation may be granted by the Planning Board upon
a clear showing, including a forest management plan
signed by a Maine licensed professional forester,
that such exemption is necessary for good forest
management . Notification of such walvers must be
ment to the DEP. In addition:

1, Within seventy-five feet, horizontal
distance, of the normal high-water lins, or
the upland edge of a wetland, or of a
tributary stream, there shall be no clearcut
openings and a well-distributed stand of
trees and other vegetaticn., including
existing groundcover shall be maintained.

At distances greater than seventy-five feet,
horizontal distance, of the normal
high~waterline or the upland edge of a
wetland, harvesting operations shall not

AN
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create single clearcut openings greater than
ten thousand square feet in the forest
canopy. Where such openings exceed five
thousand feet, they shall be at least one
hundred feet apart. Such clearcut openings
shall be included in the calculations of
total volume removal. For the purposes of
these standards, volume may be considered to
be equivalent to basal area.

3. No accumulation of slash shall bes left
within fifty feet of the normal high-water
line. 1In all other areas, slash shall

_either be removed or disposed of in such a
manner that it lies on the ground and no
part thereof extends more than four feet
above the ground. any debris that falls
below the normal high-water line shall be
removed.

Section VI.26 Vision Clearance

For a distance of twenty feet from the intersection
of any two streets, no wall, fence, sign or other
structure and no hedges, trees, or other growth shall
he permitted which will materially impede wvision
betwesn a height of two and one-half feet to ten feet
above curb level.

Section VI.27 Water Quality Protection

No activity shall deposit on oy into the ground or
discharge into the waters of the State any pollutant
that, by itself or in combination with other
activities or substances, will impair designated uses
or the water classification of the water body.
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ARTICLE VI ADMINISTRATION

Section VII.1 Enforcement

The Ordinance shall be administered and enforced by
the CEO who shall be appointed by the City Councll
before July first of each vear.

Section VII.2 Permit Required

No person shall, without first obtaining a permit,
engage in any structural alteration, activity or
use of land or structure requiring a permit in the
district in which such activity or use would occur,
renew a discontinued use, or expand, change, or
replace an existing use or structure. For vemoval
of a structure, a demclition permit is required.

Section VII.3 Application for Building
or Use Permit

All applications for building or use permits or dem-
olition permits shall be submitted in writing to the
CEO on forms provided for the purpose. A bullding
permit application must be signed by the owner of the
property or his authorized agent. The proposed
construction or alteration of building or structure
shall comply with all provisions of this Ordinance
and with special descisions made by the Board of
Appeals or the Planning Board.

If required by the Code Enforcement Officer, a
building permit application shall be accompanied by a
plan, accurately drawn to an appropriate scale,
showing the shape and dimensions of the lot Lo be
built upon, the sxact location and size of nasw
buildings to be constructed, and other information
needed by the CEQO, Planning Roard, ov Board of
Appeals to determine whether the provisions of this
Ordinance are being obsserved.
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Once a building or use permit or demolition permit
application has been filed, the CEO shall approve,
deny, or refer to the Board of Appeals and/or the
Planning Board within seven business days. This
decision shall be in writing on a form designed for
the purpose, and shall be sent directly to the
applicant. One copy of the CEO’s decision shall be
filed in the office.

In cases where the CEO deems that a special exception
permit or other special permit is required, a copvy

of the decision shall be provided to the Board of
Appeals or to the Planning Board as appropriate.

Failure of the CEO Lo issue a written notice of
daecision to the applicant within 7 business days from
the date of filing of ths application shall
constitute refusal of the application. Once a
building permit has been granted, a copy of the
permit shall be maintained on the property or project
site as soon as.construction begins.,

after submission of a complste application to the
Flanning Board, the Board shall, within 3% days,
approve an application or approve it with conditions
if it makes a positive finding based on the
information presented that the proposed use:

1. will maintain safe and healthful conditions;

2. wWill not result in water pollution, erosion,
or sedimentation to surface waters;

3. will adeguately provide for the disposal of
all wastewater:

4. will not have an adverse impact on spawning
grounds, fish, aguatic life, bird ov other
wildlife habitat;

5. wWill conserve shore cover and points of
access to coastal waters;

6. will protect archaeological and historic
resources as designated in ths comprehensive
plan;

7. will not adversely affect existing
commercial fishing or maritime activities in

. a CFMA district:

8. wWill avoid problems associated with flood
plain development and uss: and

9. is in conformance with the prowvisions of
Article vI-Performance Standards.
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T & permit is sither denied oy approved with conditions,
the veasons as well as conditionz shall be stated in

Wy iting NO approval zhall be granted if the styvucture
would be located in an unapproved subdivision ov would
vislate any othey local ovdinance or vegulation oy any
state law which the municipality ig vespensible fov
enforcing.

Tf no substantlial construction progre
within twelve months of the date the
the oermit shall expirs.

Section VII.4 Plumbing Permit Required

Mo building parmit shall be ia@ueo fovr any sTrUoLUuYE oY
vee invelving the constiructio tallation or altevation
of plumbing Tacilities unles¢ z walid plumbing pevrmit haz
mesn secUrad by the applicant or his authovized sgent in
conformance with the sanitaryy provisions of the State

Flumbing Code.

Section VII.S5 Permit Fees

et o

Eefore & building pevmit is issued, the applicant ahall
may a fees as follows:

1. "oy construction coste up Lo $10,000:0 a Tee of
%10 .00,

2. For construction costs of more than $10,000: &
fee of $10.00 per $10,000 ov fraction thaeyeof
of construction valus.

i

‘uction wvalue shall be detevmined by ths
the assessment cuvvently in use in the

r-
[y
3s

i

=l

—
o 1 = T

oot ot
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Section VII.é6 Occupancy Permit

erior to the occupancy of any new buillding, the TEON OV
cyganization that received a walid building pevmi ahall
secure an occupancy permit from the CEO. The occupancy
peymit shall stat@ that the new styucture conforms with
211 codes and ordinances of the City. Prior to

issuance of the pevymit, the CEO shall chesck to that
211 veguirements under this Ovdinance and other b
srdinances have been met.
any perscn oF organlzation that occupiss a new suilding In
the City pyioy to t%e fzsuance of an ococupancy pevinlt i
in violation of this Ordinance and is sublject Lo ite

penalties.

Section VII.? Performance Bonds

I1n addition to the bullding permit fae, an applicant may
e vequived to provids a pevformance bond for
copstruction, use ov demslition. Ganevally ths need for =
mond shall be determined by possible costs to the City Tor
cither granting the use or corvecting problems causad by
ooy pevformance of the apwlluant. The need for a
peyformancs bond, and the amount thereof, shall be
detevmined by ths City Council, Planning Board ov the
Boavrd of édppeals, as appropriate.

section VII.8 Violations and Legal Action
Whan any viclation of any provision of this Ovdinance
ekhall be Tound to exigt, the CEQ shall send & written
netice to the individual ov ovganization vesponsible for
the violation. In the caze of a Cuﬂwtl.CtiDﬂ violation,
the written viotice shall be & Ui T
receliving a stop-woyhk ovder, “zon shall
= gevous oy unste onstiyuction
pwy then z=hall ceaszse conZtyuctaon

Inm the case of viclation of the terms of any STEecl
comditional use, the sevmit shall not be
or vevoked without a public hearing, Wy itten
the hezring shall be sent to the permittse not
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iess than 10 days before the heaving. The notice shal
state the time and place of the heaving, and shall also
contain a statement of the alleged violation of any
condition or restrictions ingerted in the pevmit. Aftev
the public heaving. the City Agency which grantad the
pevmit shall make a decision within thiviy daye

When the above action{s) doss not result in the corveaction
ov abatement of the wviolation or nuisance condition. the
Municipal Officers, upon notificstion from the CEC ave

hereby divected to institute any and all actions and
rroceedings, sither legal or squitable, including se
injunctions of violations and the ilmpositions of Tines

that mey be appropriate or necegsary to enfovee the
mrovisions of this Orﬂlnsﬁce in the nams of the City The
ity Council, oy theiv authorized agent, ave hereby

author ized to antery into administryative congent sovesmeEnts
For the purpoze of eliminating violaticons of thig
Oordinance and vecowveving Tinas without lourt ac Lon., Such
agreements shall not mllOW an illesgal styuctus oy ume Lo
continue unless there iz clear and convincing svidencs
that the illegal atvu&tur‘ oy usms was constvuctsed oF
concductad as a divect vesult of ervonzous advice given by
an authorvized municipal officisl and there is no avideance
that the owner acted in bad faith, or unless Lhe vemoval
of the structure o use will vesult in & threat or Hhazard
o public health ov safety or will result in substantial

snvivenmantal damags.

Section VII.9 Fines

2

ansowney
o conducts

any person, including but not limited to. 2 H
landowner ‘s agent or a contractov. who ordevs
any activity in wvioclation of thieg ordinance =
penzlized in accordance with Tivle 30-A MRSA =g 445:
amcﬂudd,
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ARTICLE WIII. APPEALS AND SPECIAL PERMITS
Section VIII.1 Authority
11 appzals or applications for non-shoreland distric
special exception permits shall be hased on & wyittan
dCC¢s on of thse CEO, and shall be decided upon by the
Board of appsals in accordance with the py owislons of this
Ovdinance.
Acplications Tor csrvtain special pevmits, including
special exception pevmits In any shore and rons, eavth
moving in the shoveland zorns,. and new consbruction,
zltevation, oy democlition in any Histoviac Distyict, shall
se decided by the Planning Boavd in accorvdance with the
provisions of this Ovdinance in addition, no bullding
permit for the subdivision of land oy @tiyuctuves shall bs
jasued without pyior site olan vevisw ana aopvoval by the
Flanning Boavd.
Aoplications fo; changing the Zoning Diztrict Tor any
svyoperty shall be made to the planning Board. The
Planning 5cafd ehall veviesw the application and maks 1ts
vecommandations to the Clty Council, who Wwill make the
final decizioen on the zoning changs veaquast in accovaancs
with the provisions of this Ordinance.
Section VIII.2 Board of Appeals
VIII.Za- Establishment and Ovganizavion
& Board of aAppeals is heraby sestablishe in
accordance with Title 30-A M&Sa( Section Z6%1 as
amendad.
The Boavd of appeals shall consist of zeven
mambers and one assoclate membev, all appolintad
by the City Council. Membeirs of the Doavad ofF
tppeals shall be appointed Tov terms of Tive
vesys. When a membesr iz unable to act of
conflicet of intevest, L1lln
associate membey shall ac
Pevmansnt wvacancies shall
Unsxsives tevm of any memd
vamowvan Tor cause
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Sdministrative fAppsals: to he
a Person oF ovganizatlion appea
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v the CEQ, in the enforcement of this Ordinance.

T
£i scision mads

Vaylance Appeals: Lo hear an
appeal, in specific casez whe
whe teyms of this Ordinancs
o the public Interast and &
of this Ovdinance would vesul
undue havdship.



o

0

The term "undus havdship" shall mesan:

the land in guastion cannot
sonabic veturn unless & variancs
antad;

5.‘)

}Q

;3.) ﬁ.)

I3
~
B

. that the need for a variance iz due to
the unigue circumstances of the properity
and not to ths gensral conditions of tLns

P

neighbm' hood;

that the granting of a waviance will not
zlter the egsential charvactey of the
locallity: and

that the havdehip is not the reault of
action taken by the applicant oy & pvio
SWNET

A variance is not justified unless all
elements are present in the case.

ts used in this Ovdinance., a waviance can be
granted only for dimensional vegquivements.
Constyuction, establishment. ov expanslion
otherwiss prohibitea uhall rict be allowed by
waviance, nor shall a wvarlance

hecausna of nochonformlnw uses in the Zoning
Dizstrict or uses in adjoining Distvicts.

The Board of appeals may prascyibe
conditions and sateguards ag are appyopriats
undey this Orvdinance.

e granted

& copy of all shorveland vaviances grantad by

o
the Board of appsals shall be submitted Lo
the Department of Envivormental Frotection
within fourteen days of the decizion.

Soecial Evception Permits: to heav and
decide special sxceptions for which the Boavd
Nas au.ti‘.cr'rit*f undery the tevms of this
Dvddinance an exception may be gvanted only
for a use which is specifically listed In
this Ovdinance as a ptsmltiou bfccpflen i
the distvict In whion ; ie
regussted, ov Tor uss av ac e
co listed uses, and o o ois
matisetleg that thse welfa et nE o)
relanborheod in which the rvupn—~d UEe Or
ctyucture 1S to be locatsd will not be
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adveresly sffectad. In granting &n
gxception, tha Board may vequire appropriate
conditions or szafeguards. Violations of such
conditions shall be deemed a viclation of
thig Ordinancs.

Administyative Appeal Procedurs

B
.
i

VITY.Z

4 pevson asgrieved by a decision of thse CEC shall
commence his appeal within 30 days after &
decision is made by thst officer The appeal
shall be filed with the Board of mDpéﬂlE on fovms
rrovided for that purpose, and the agorieved
peyson shall specifically set forth on the form
the grounds fTor the zppesl

sy oapplicant fov an administvative appsal shall
deposit with the Clty Clervk, at the time of
£iling the appeal. a deposit of $25. The Boava
of apceals shall rot bogin the vevisw procozg
until this deposit has been Tiled. The $2&
deposit shall be refunded to the applicent 1T the
Board of Appeals vewsrsses the decision of the
CEQ. If the appeal is rejectad, howsver, the
applicant shall forfeit the 32 deposit

any administrative
als shall hold a public

fore taking action o
p&&l, the Boavd of A
[y

7
pPpe

heaying. The puulAv nesyT ing shall taks plac&
Wwithin 30 davs of the filing of the appeal. The
Soavd shall publishk notics at lsaszt ten days in
advance 1n a local newspapey.

Following the public hearving. the Boavd of

sppeals shall meet to make thely decislion.
Voting procedures shall be as specified In
Section VIII.Zb. The boavd’s decision shall be
given to the applicant in wiiting Fallure of
the Boavd of aAppsals to lgsus & written notice of
its decision within &0 davs of the appsal shall
constitute appvowal of the appsal. The Boava of
somopeals may sxbend theiy veview pevicd & matimun
of an additional 40 davs. In the ewent of such
an extensicn. & written notice shall be zent to
the applicant advising him ov her of thiz

axtonsion.
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VITI.Z

Vaviance appeal Procedure

& person ov organization may fTile an appeal Tov a
variance with the Soard of Appeals. The asppeal
shall be mads in writing on fovms provided forv
this purpoae. The form shall be %Cvu?yuﬂ ied with
any plans ov othev documents which would sssist

the Board in thelr svaluation of tha appeal.

ari applicant for a wariance appeal shall deposit
with the City Clerk, at the time of filing the
appeal, & non-vefundable deposit of 5. The

Board of Appeals shall not begin thely ravien
evocess until this fee has been flled. The
applicant wn“ll not be liable Tor any Turthsy
normal puklic heaving costs, Tegade~58 of ths
Soavd’a decisiom on the apoeal. dowWsver, Tor
unugu“i cases in which the Boavd of Appeals may
need legal or other spscial advice, the Board mar
request the applicant to shave in thesa
sdditional costs. The Boavd of appeals and Cit;
Councll shall confev with the applicant Lo
determine shave of costs befove retalning any
special seyvices.
The procedures for public heavings and Boavd of
appeals decisiong for variance appeals shall be
the same as those for administrative appsals with
the addition of individual notification of
butt;nq property ownevs. The Board shall also
make 1ts decision accovding to the provisions set
“"“Lh in the ssction on Powsvs and Duties above

Smecial Exception Fevmit Procedurss

an applicant vequesting a special axceptlon
permit from the Boavd of appsals shall post &
sign on the subject property at the time that the
parmit veguest s Tiled The sign shall be at
teset one foob sduare in sizs. must be visibls
from the stvest. and must olsavly state fhr

ST : ive to obtain a special =

SEy a particulsy uss,

- RS R U ‘ll\..'nt‘:tJC"F-Fr
wa .~ N b - e P
v Lo veviaw the speclsal
A e U R
mENEEt 1on T LNE

o Vv
ard of appsals on such

L' r;

Ty
roaT o Lo the i
matters are not, howswver, binding.
cyocedures for a non-vafundable $I% i

o
Nl

o
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and othey costs, public heavings and Boavd of
sppeals declisions for spscial sxcsptlion peymite
shall be the same asz those for waviance appedﬂ,.
The Board shall also make {ts decislon according
to the provizions set forth in the section on
"Dowers and Dutiss” abowve.

VIII.3 Aappeals to the Superior Court

appeals may be taken from the Boavd of Appsals to the
superior Court. The appeal to the Superior Court =hall be
mace within 20 daves after the declision of the Board.
Motice of the appeal shall ba ordeve myv the Court, and
the appeal shall be trisd and determined by the Couvt
without a Jury in & mannsy provided by law Tov zuch cases.
Costs may be awavdsd to thes g iling epavty by the Court.

VIII.4 Other Special Permits

[

an individual or orvganization seeking a special pevmit for
special exception uses in a shorelsnd zone, sarvthmoving

of move than 10 cubic vavds in the shovaland zone, or new
constyuction, alteration or demolition in any Historic
reagquest in Writing to ths

Distyict, shall submit &

Blanning Scard on formes esrovided for this puvposs. The
application shall be accompaniad with any plans ov asthey
documents that would zssist the Planning Bcarvd in thelr
svaluation of the proposal.

Clanning Board public hearings shall be held within thirty
days of the filing of the permit application. HNotice of
the l.ea‘nulg shall be advertised at least tLan d&"“’ in
advance in a newspapsy of local civeulation. aftery the
sublic heaving, the Planning Scarvd shall mset and make
thelvy decision iLn “ccordance with the prowvisions of this
H|d¢n nce and tnc = application,
HﬁY]Lﬂv ;omlt, of & guoavum of Lhe
azzayy Tor a decigion.

)




ZONE Y-SHORELAND RESOURCE PROTECTION
BEGINS AT LINE BETWEEN JAMES RAYE AND MARIE JONES HOLMES
ENDS AT JUNCTION OF SNYDER AND'TOLF BRIDGE ROADS

XXX KKK KX KKK KKK KK KKK KK KKK KHKHXHHK KKK KHHHXXXKHKKRKRAIHAX
ZONE Z~SHORELAND LIMITED RESIDENTIAL

BEGINS AT JUNCTION OF SNYDER AND TOLL BRIDGE ROADS
ENDS AT HEAD OF COVE BEHIND PUMP STATION ON VANESSE ROAD

XXX HX N KK XK HKIXX KK XK HX KK KKK KKK KX KEKHXHEHKKLHKHKKKRKHKLRHKXKAIXHKAKXA
ZONE AA~SHORELAND GENERAL DEVELOPMENT

BEGINS AT HEAD OF COVE BEHIND PUMP STATION ON VANESSE ROAD
ENDS AT JUNCTION OF ROUTE 190 AND VANESSE ROAD

XXX KR EHXKIHHKHN KA R K KKK KKK HHKIKHKH KKK K KX KKK HKKXXHHXKAXXAXK KKK
THE REST OF THE ISLAND IS ZONED SLR UNTIL YOU GET BACK TO
POINT A. SPECTACLE AND GOOSE ISLANDS ARE ZONED SHORELAND
RESOURCE PROTECTION AND TREAT ISLAND IS ZONED SHORELAND
LIMITED RESIDENTIAL WITHIN 250 FEET OF THE HIGH WATER MARK

AND RURAL RESIDENTIAL ELSEWHERE .
XX XXX HHHHK KKK KKK KKK KKK KKK KKK H KX KKK KKK KKKIXKRXKKAKAKAARAKK

i
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ZONE Q-COMMERCIAL FISHERIES/MARITIME ACTIVITIES AND
EDUCATION

INCLUDES MARINE TRADES CENTER, MACNAUGHTON BOATYARD,
QUODDY TIDES FOUNDATION AND CITY PROPERTY BESIDE AND
BEHIND MARINE TRADES CENTER

XUXHHXKKHHHXK KX H XX KKK KKK KKK KKHHXKHHKEKKXKKKKXHHKAXKAXXKKRK
ZONE R~SHORELAND RESOURCE PROTECTION

INCLUDES SHACKFORD HEAD PROPERTY OWNED BY STATE

XX HXXHIIOCKK KK XXX KX KKK KKK KKK KK KK X KKKK KKK KXKKEXAKXRHXAKRKK
ZONE S-SHORELAND GENERAL DEVELOPMENT

BEGINS AT LINE BETWEEN QUODDY TIDES FOUNDATION AND
MACNICHOL

ENDS AT LINE BETWEEN PITTSTON AND FRENCH

XXX R KKK H XX XX HHHK KKK KKK KKK KKK KX KKK KX KKXXHHXRKIKKAKKAKKAKN

ZONE T-SHORELAND LIMITED RESIDENTIAL
INCLUDES FRENCH AND ASKJEM PROPERTIES

XXX I XX KK KK I I HKHIHHKKHH X XK KKK KKK KKK KKK XXX AKAKKAKXHKRKK
ZONE U-SHORELAND GENERAL DEVELOPMENT

BEGINS AT LINE BETWEEN ASKJEM AND CITY
ENDS AT LINE BETWEEN STATE OF MAINE AND HENDRICKS

XXX IR K KX KKK XK KKK KX HH KKK K KKK HKXXKKAXKKKHAKKANKRKKAA
ZONE V-SHORELAND LIMITED RESIDENTIAL

BEGINS AT LINE BETWEEN STATE OF MAINE AND HENDRICKS
ENDS AT LINE BETWEEN ROSS FURMAN AND JOHN DOLE

XXX KX XK KK KKK KKK KKK KK KKK XKHKXKXKHHX KKK KKK KX HKHHEKEXKKKARIXA
ZONE W-SHORELAND RESOURCE PROTECTION .

BEGINS AT LINE BETWEEN ROSS FURMAN AND JOHN DOLE
ENDS AT LINE BETWEEN STULPEN AND LOVELL

SOXX XXX HXHXHIH KKK HHHHKHH KK KK KKK KK XXX KKK KKK KHOCKIXKIHXXAKKRKKAKK
ZONE X-SHORELAND LIMITED RESIDENTIAL

BEGINS AT LINE BETWEEN STULPEN AND LOVELL
ENDS AT LINE BETWEEN JAMES RAYE AND MARIE JONES HOLMES

XX KKK K EXIHHKIIIOOONHHIXHK KKK KKK X KHK KK HHKKXHKKIKHKARAXKKKAAXHK
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ZONE H-HARBOR DISTRICT
BEGINS AT LINE BETWEEN MCCUTCHEON AND GRADY
ENDS AT LINE BETWEEN SEGIEN’S MARINA AND KLEINTOP

XX KKK KKK KKK KK KK KX XHHHE KK HHKHHKKKHAEKK KKK AAKHHXAKAXAARK
ZONE I-SHORELAND LIMITED COMMERCIAL

INCLUDES THE PROPERTIES OF KLEINTOP AND MCGARVEY

O K KX KKK X XKXXEIHK K HOKHH KKK KKK K KKHXKHKIXHALK KK
ZONE J- SHORELAND LIMITED RESIDENTIAL

BEGINS AT THE LINE BETWEEN MCGARVEY AND CALDER
ENDS AT THE CONSEA PROPERTY LINE

PESTLILITIPCLEPITISLOPPOLOL SO G O S0 T 090 00.0.0.0.9.9.0.9.0,0
ZONE K-COMMERCIAL FISHERIES/MARITIME ACTIVITIES

INCLUDES THE CONSEA PROPERTY

XXX KK XK KKK KKK KKK KKK XX XX HXXXEKKKK KKK KEKK KKK AXXAKXKAKA
ZONE L-SHORELAND GENERAL DEVELOPMENT

BEGINS AT LINE BETWEEN CONSEA AND RINALDI
ENDS AT LINE BETWEEN BALDINI AND PORT AUTHORITY

XXX XHHH KX XK XHKK KKK KKK X KKHHKXXXKX KK AXKAKKXKKKKKKRKAKK
ZONE M~COMMERCIAL FISHERIES/MARITIME ACTIVITIES

INCLUDES PORT AUTHORITY AND CONNORS PROPERTIES

XXX IR HHIH KKK KKK KKK KKK K HHK KK KHXXH K I XX KK KKK KKK ARXKAKAAKK
ZONE N-SHORELAND GENERAL DEVELOPMENT

BEGINS AT LINE BETWEEN CONNORS AND GRUSASKI
ENDS AT LINE BETWEEN PITTSTON AND DANA TURNER

X HHIOK I IR XX KKK XK KKK KKK KX KHK KKK KKK KKK KK A XX HKAKRKXAKK KK
ZONE O-SHORELAND LIMITED RESIDENTIAL

CONTAINS SHORELAND PROPERTY OF TURNER AND LAWLOR

XK MK KK KKK KKK KKK KK KK KKK KKK XHKX KKK XK HKHKAKKHXXKHHXHLKAXKXAAAKARK
ZONE P-SHORELAND GENERAL DEVELOPMENT

BEGINS AT LINE BETWEEN LAWLOR AND CITY

ENDS AT SWALE BY LOG STORAGE YARD
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SHORELAND DISTRICT BOUNDARY DESCRIPTIONS
XK XXX K KXX XK HIXXH A KKK KKK KX KK KKK KKK KKK AKXKAKKAK
ZONE A- SHORELAND GENERAL DEVELOPMENT

BEGINS AT LINE BETWEEN GRAUSHUSKI AND BURTON BLANCH
PROPERTY

ENDS AT LINE BETWEEN MCRR RIGHT OF WAY AND LANGFORD
CROWELL

XXERR KKK KK XX KKK KXXHXKKKKKK KKK KK XXX KKK KK HKKKIXXKIAXARXAAKKK
ZONE B-SHORELAND LIMITED RESIDENTIAL

REGINS AT LINE BETWEEN MCRR RIGHT OF WAY AND LANGFORD
CROWELL

ENDS AT LINE BETWEEN MCRR RIGHT OF WAY AND CHESTER HARRIS

PEEICTICE PO PIOGIIC SOOI PO SIS P EEOTC TP 0.0.0.8.0.9.0.0.0,0.0,9,0.04
ZONE C-SHORELAND LIMITED COMMERCIAL

BEGINS AT LINE BETWEEN MCRR RIGHT OF WAY AND CHESTER.
HARRIS

ENDS AT LINE BETWEEN MARY POTTLE AND GEORGE HARRIS

3K XXH XX HHXHKXX KR KX HHHKI KK I H KKK KKK KKK AKX HXXHXHXAXAXHKKK
ZONE D~ SHORELAND GENERAL DEVELOPMENT

BEGINS AT LINE BETWEEN MARY POTTLE AND GEORGE HARRIS
ENDS AT LINE BETWEEN GEORGE HARRIS AND MAINE PEARL

XX XXX K XXX X H AKX KKI KKK XK AH XK KKK KX AXXKXKKKKHKHXHHKKAKAXAKXKAKK
ZONE E-CFMA

INCLUDES MAINE PEARL PROPERTY

PEOC ST ICTIOCOTPCOOOCCOOCI T OO O 00 90.0.0.0.9.0,0.6.0.0,0,0 8
ZONE F-SHORELAND LIMITED RESIDENTIAL

BEGINS AT END OF MAINE PEARL PROPERTY
ENDS AT LINE BETWEEN LEIBRO, INC AND GENE MOORE

KK KRR MR KKK I KKK XX HIXHHK KKK KKK IR KAIRAK
ZONE G-SLC

BEGINS AT LINE BETWEEN LEIBRO AND GENE MOORE »

ENDS AT LINE BETWEEN MCCUTCHEON AND GRADY
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VITI.5 Subdivision Review and Approval

*he Flanning Board shall be vasponsible for vaview and
approval of site plans Tov all subdivisions accovding to
the prov 1 sons of the Maine Subdivision Law Titls 20. All
cther provisions of the State law must D& shserved by the
suner of a proposaed subdivision.

VIII.6 Change of Zoning District

& change of the Zoning Distyict designation Tov any
cvopevty zhall consztitute an smendment of this ordinance
and procedurss shall be aw provided for in Sectilon 11,7,
amendmant .

Fov any change of Zoning Distvict, the clanning Beard has
sdvisory powers: the Dastport City Council has
decision-msting soweres. The Board of Appega.s iz not
suthovized to grant changes in the Zonlng Distyict
cdezignation.

When & pevson or ovganization petltluno for rezoning of an
ares for the purpose of development in accovdance with an
zrchitect’s rmlan, the avea shall not be reroned unless tn
metitioner posts a pevformance hond equal to at least LO«
of the zatimated cozt of the development. City Council
may vequest a largev bond. The Lond shall become pavable
te the City if the petitionsry fails to bLeglng
construction in a substantial mannay in accordance with
the plan within one vear of Zhe sffactive date of the

TEZoning.

any changes in Zoning Distvict dezignation Tor any

coperty ., s dacided by City Councilt i1 shall be documented
Loth in writing and on the official Zoning Map. In

[EN

addition, publication of the final dericsion chall be mads
inoa newscaper ofF seneval civeoulation.




